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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Department  of  Agriculture 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  subparagraph  (6)  is 
added  to  paragraph  (h)  of  §  6.111  as  set 
out  below. 

§6.111  Department  of  Agriculture. 

*  •  •  •  • 

(h)  Agricultural  Marketing  Service. 

*  *  * 

(6)  Until  June  30,  1962,  not  to  exceed 
six  program  assistants  GS-7  and  below 
in  each  of  the  States  of  Florida  and 
Texas,  employed  on  a  temporary  inter¬ 
mittent  or  seasonal  basis,  to  collect  and 
summarize  information  on  short-time 
supplies  of  tomatoes  and  celery. 

(RJS.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.S.C.  631,633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[PR.  Doc.  60-9845;  Piled,  Oct.  19,  1960; 
8:51  a.m.] 


Title  7— AGRICULTURE 

•  Chapter  VII — Commodity  Stabiliza¬ 
tion  Service  (Farm  Marketing 
Quotas  and  Acreage  Allotments), 
Department  of  Agriculture 

PART  722— COTTON 

Subpart — Regulations  Pertaining  to 
Acreage  Allotments  for  the  1961 
Crop  of  Upland  Cotton 

Basis  and  purpose.  The  provisions  of 
§§  722.411  to  722.433  are  issued  pursuant 
to  the  Agricultural  Adjustment  Act  of 
1938,  as  amended  (52  Stat.  31,  as  amend¬ 
ed;  7  U.S.C.  1281  et  seq.).  These  pro¬ 
visions  govern  the  establishment  of 
State,  county,  and  farm  allotments  for 
the  1961  crop  of  upland  cotton  and  the 
determination  of  the  acreage  planted  to 
upland  cotton  on  individual  farms  in 
1961.  The  latest  available  statistics  of 
the  Federal  Government  are  used  in 
making  the  determinations  required  to 
be  made  in  connection  with  §§  722.411 
to  722.433.  Notice  of  proposed  formula¬ 
tion  of  acreage  allotment  regulations  for 
the  1961  crop  of  upland  cotton  was  pub¬ 
lished  in  the  Federal  Register  on 
August  13, 1960  (25  F.R.  7761)  in  accord¬ 
ance  with  section  4  of  the  Administra¬ 
tive  Procedure  Act  (60  Stat.  238;  5 
U.S.C.  1003)  and  the  data  and  recom¬ 


mendations  received  in  response  to  such 
notice  have  been  duly  considered. 

In  order  that  the  Agricultural  Stabili¬ 
zation  and  Conservation  State  and  coun¬ 
ty  committees  may  perform  their  func¬ 
tions  in  an  orderly  manner  and  estab¬ 
lish  farm  allotments  as  early  as  possible 
prior  to  the  holding  Of  the  cotton  refer¬ 
endum,  it  is  essential  that  §§  722.411  to 
722.433  be  made  effective  as  soon  as  pos¬ 
sible.  Accordingly,  it  is  hereby  deter¬ 
mined  and  found  that  compliance  with 
the  30-day  effective  date  provisions  of 
the  Administrative  Procedure  Act  is  im¬ 
practicable  and  contrary  to  the  public 
interest  and  §§722.411  to  722.433  shall 
be  effective  upon  filing  this  document 
with  the  Director,  Office  of  the  Federal 
Register. 

General 

722.411  Applicability. 

722.412  Definitions. 

722.413  Issuance  of  forms  and  instructions. 

722.414  Extent  of  calculations  and  rule  of 

fractions. 

State  and  County  Allotments 

722.415  Apportionment  of  national  allot¬ 

ment  and  national  reserve  among 
States. 

722.416  Apportionment  of  State  allotment 
among  counties. 

Establishment  or  Farm  Allotments 

722.417  Apportionment  of  county  allot¬ 

ments  among  farms. 

722.418  Release  and  reapportionment  of 

cotton  allotments. 

722.419  Adjustment  of  allotment  bases  and 

determination  of  acreage  history. 

722.420  Allotments  for  special  farms. 

Extra  Long  Staple  Cotton 

722.421  Conditions  of  exemption  of  extra 

long  6taple  cotton. 

Farm  Marketing  Quota  and  Farm  Market¬ 
ing  Excess 

722.422  Notices  of  farm  allotment  and  mar¬ 

keting  quota. 

722.423  Referendum  for  1961  crop. 

722.424  Amount  of  farm  marketing  quota 

and  farm  marketing  excess. 

722.425  Publication  of  farm  aUotmehts  and 

marketing  quotas. 

722.426  Successors-in-interest. 

722.427  Marketing  quotas  not  transferable. 

Miscellaneous  Prpvisions 

722.428  Measurement  of  farms  to  determine 

compUance  with  allotments. 

722.429  No  credit  for  overplanting  the  farm 

allotment. 

722.430  Availability  of  records. 

722.431  Approval  of  determinations  and  ad¬ 

ditional  authority  for  determina¬ 
tion  of  farm  allotments  and  farm 
marketing  quotas. 

722.432  Review  of  farm  allotment. 

722.433  Erroneous  notices. 

Authority:  722.411  to  722.433  Issued 

under  sec.  375,  52  Stat.  66,  as  amended,  7 
U.S.C.  1375.  Interpret  or  apply  -secs.  301, 
361,  362,  365-368,  373,  374,  388,  52  Stat.  38, 
62-65,  as  amended,  68,  secs.  342-344,  345-346, 
347;  63  Stat.  670,  as  amended,  674,  675,  as 
amended,  sec.  377;  70  Stat.  206,  as  amended, 
sec.  378,  72  Stat.  995,  as  amended;  7  U3.C. 


1301,  1342-1344.  1345-1347,  1361,  1362,  1366- 
1368,  1373,  1374,  1377.  1378.  1388. 

General 
§  722.411  Applicability. 

The  provisions  of  §§  722.411  to  722.433 
apply  to  the  1961  crop  of  upland  cotton. 

§  722.412  Definitions. 

As  used  in  §§  722.411  to  722.433  and  in 
all  forms  and  documents  in  connection 
therewith,  unless  the  context  or  subject 
matter  otherwise  requires,  the  following 
terms  shall  have  the  following  meanings 
and  the  masculine  shall  include  the 
feminine  and  neuter  genders  and  the 
singular  shall  include  the  plural  number. 

(а)  General  terms.  (1)  “Act"  means 
the  Agricultural  Adjustment  Act  of  1938 
and  any  amendments  thereto,  hereto¬ 
fore  or  hereafter  made. 

(2)  The  terms  “Secretary”,  “Deputy 
Administrator”,  “State  committee”, 
“county  committee",  “community  com¬ 
mittee”,  “State  administrative  officer”, 
“county  office  manager”,  “operator”,  and 
“person”  as  defined  in  Part  718  of  this 
chapter  (24  F.R.  4223) ,  as  amended,  shall 
apply  to  the  regulations  in  §§  722.411  to 
722.433. 

(3)  “Director”  means  the  Director,  or 
Acting  Director,  Cotton  Division,  Com¬ 
modity  Stabilization  .Service,  United 
States  Department  of  Agriculture. 

(4)  “Review  committee”  means  three 
farmers  appointed  by  the  Secretary  as 
members  of  a  panel  to  review  quotas  un¬ 
der  section  363  of  the  act. 

(5)  “Upland  cotton”  (referred  to  in 
§§  722.412  to  722.433  as  “cotton”)  means 
any  cotton  other  than  extra  long  staple 
cotton. 

(б)  “Extra  long  staple  cotton”  means 
American-Egyptian,  Sea  Island,  and 
Sealand  cotton,  and  all  other  varieties  of 
the  Barbadense  species,  and  any  hybrid 
thereof,  and  any  other  cotton  in  which 
one  or  more  of  these  varieties  predom¬ 
inates,  as  provided  under  section  347(a) 
of  the  act. 

(7)  “Abnormal  weather  conditions” 
means  weather  conditions  (including 
conditions  directly  resulting  therefrom) 
adversely  affecting  the  planting  of  cotton 
which  conditions  must  have  been  of  suffi¬ 
cient  duration  and  intensity  to  prevent 
the  seeding  of  land  to  cotton  and  must 
have  continued  until  the  end  of  the 
planting  season  for  the  area. 

(8)  “State  and  county  code”  means 
the  applicable  number  assigned  by  the 
Commodity  Stabilization  Service  to  each 
State  and  county  for  the  purpose  of 
identification. 

(9)  The  term  “cropland”,  “county”, 
“farm”  and  “farm  serial  number”  as  de¬ 
fined  in  Part  719  of  this  chapter  (23 
F.R.  6731),  as  amended,  shall  apply  to 
the  regulations  in  §§  722.411  to  722.433. 

(10)  “Expiration  of  time  limitations” 
as  set  forth  in  Part  720  of  this  chapter 
(24  F.R.  4233)  shall  apply  to  the  regula¬ 
tions  in  §§  722.411  to  722.433. 
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(b)  Terms  relating  to  farms.  (1) 
“Owner”  or  “landlord”  means  a  person 
who  owns  farmland  and  rents  such  land 
to  another  person  or  who  operates  such 
land. 

(2)  “Cash  tenant”,  "standing-rent 
tenant”,  or  “fixed-rent  tenant”  means  a 
person  who  rents  land  from  another  for 
a  fixed  amount  of  cash  or  a  fixed  amount 
of  cotton  to  be  paid  as  rent. 

(3)  “Share  tenant”  means  a  person 
other  than  a  sharecropper  who  rents 
land  from  another  person  and  pays  as 
rent  a  share  of  the  cotton  or  of  the 
proceeds  thereof. 

(4)  “Sharecropper”  means  a  person 
who  works  a  farm  in  whole  or  in  part 
under  the  general  supervision  of  the 
operator  and  is  entitled  to  receive  for  his 
labor  a  share  of  the  cotton  or  of  the 
proceeds  thereof. 

(5)  “Producer”  means  a  person  who, 
as  owner  or  landlord  (other  than  the 
landlord  of  a  standing -rent  tenant, 
fixed-rent  tenant,  or  cash  tenant) ,  cash 
tenant,  standing-rent  tenant,  fixed-rent 
tenant,  share  tenant  or  sharecropper  on 
a  farm,  is  entitled  to  all  or  a  share  of  the 
1961  cropjof  cotton  produced  thereon  or 
of  the  proceeds  thereof. 

(6)  “Farm  allotment”  means  the  cot¬ 
ton  acreage  allotment  established  for  a 
farm  under  §§  722.411  to  722.433.  Farm 
allotments  are  initially  established  on 
the  basis  of  the  data  for  farms  as  consti¬ 
tuted  at  the  time  such  allotments  are 
established.  Where  a  farm  is  subse¬ 
quently  reconstituted  for  1961,  the  farm 
allotment  will  be  redetermined  in  accord¬ 
ance  with  the  regulations  pertaining  to 
reconstitution  of  farms  in  Part  719  of 
this  chapter  (23  F.R.  6731),  as  amended. 

(7)  “Old  cotton  farm”  means  a  farm 
having  an  acreage  planted  to  cotton  in 
any  one  or  more  of  the  years  1958,  1959, 
and  1960  and  a  cotton  allotment  other 
than  zero  was  established  for  the  farm 
for  the  year  cotton  was  planted.  Re¬ 
leased  allotments  shall  not  be  considered 
as  acreage  plarited  to  cotton  for  purposes 
of  determining  eligibility  of  the  farm  for 
allotment  as  an  old  cotton  farm. 

(8)  “New  cotton  farm”  means  a  farm 
on  which  cotton  is  to  be  planted  in  1961 
but  such  farm  is  not  eligible  for  an  allot¬ 
ment  as  an  old  cotton  farm. 

(9)  “Small  farm”  means  a  farm  for 
which  an  allotment,  exclusive  of  alloca¬ 
tions  to  the  farm  from  State  and  county 
reserves  for  1961,  is  15  acres  or  less. 

(10)  “Normal  yield”  means  the  aver¬ 
age  yield  per  harvested  acre  of  lint  cot¬ 
ton  for  the  farm,  adjusted  for  abnormal 
weather  conditions,  during  the  five  cal¬ 
endar  years  immediately  preceding  the 
year  in  which  such  normal  yield  is  de¬ 
termined.  If  for  any  such  year,  actual 
yield  data  are  not  available  or  there  was 
no  actual  yield,  the  normal  yield  for  the 
farm  shall  be  appraised  by  the  county 
committee  taking  into  consideration  ab¬ 
normal  weather  conditions,  the  normal 
yield  for  the  county,  and  the  yield  in 
years  for  which  data  are  available.  In 
the  case  of  new  cotton  farms,  the  county 
committee  may  also  take  into  consider¬ 


ation  the  normal  yields  of  other  farms 
in  the  locality  which  are  similar  with 
respect  to  soil  and  other  physical  factors 
affecting  the  production  of  cotton.  The 
determination  made  by  the  county  com¬ 
mittee  under  this  subparagraph  shall 
be  subject  to  the  approval  of  a  repre¬ 
sentative  of  the  State  committee. 

(11)  “Normal  production”  of  any 
number  of  acres  means  the  normal  yield 
per  acre  of  lint  cotton  for  the  farm 
multiplied  by  such  number  of  acres. 

(12)  "Actual  production”  of  cotton  on 
the  farm  means  the  total  number  of 
pounds  of  lint  cotton  determined  to  have 
been  produced  on  the  farm  in  1961. 

( 13)  “Acreage  planted  to  cotton  in  the 
State  and  county”  (excluding  acreage 
devoted  to  production  of  extra  long  staple 
cotton)  for  use  in  establishing  State  and 
county  allotments  means: 

(i)  For  1955.  The  measured  acreages 
of  cotton  as  determined  for  purposes  of 
the  1955  cotton  marketing  quota  pro¬ 
gram  (as  adjusted  under  section  344 
(g)  (3) ,  (i)  and  (m)  (2)  of  the  act). 

(ii)  For  1956.  The  measured  acre¬ 
ages  of  cotton  as  determined  for  purposes 
of  the  1956  cotton  marketing  quota  pro¬ 
gram  (as  adjusted  under  section  344 
(g)  (3),  (i),  and  (m)  (2)  of  the  act;  and 
including  acreage  history  required  under 
section  377  of  the  act  and  sections 
106(a)  and  112(2)  of  the  Agricultural  Act 
of  1956  (70  Stat.  191,  195;  7  U.S.C. 
1824(a),  1836)). 

(iii)  For  1957,  1958,  and  1959.  The 
sum  of  the  farm  allotments  for  1957  and 

1958  and  the  1959  Choice  (A)  farm  allot¬ 
ment  excluding  any  allotment  released 
from  the  farm  or  reapportioned  to  the 
farm  plus  acreage  his  Lory  for  released 
allotments  which  were  reapportioned 
and  planted  to  cotton:  Provided,  how¬ 
ever,  That  the  acreage  planted  to  cotton 
for  each  year  in  a  State  shall  not  exceed 
the  State’s  share  of  the  1957,  1958,  and 

1959  national  allotments,  respectively. 

(14)  “Acreage  planted  to  cotton  on 
the  farm”  (excluding  acreage  devoted  to 
production  of  extra  long  staple  cotton) 
for  use  in  determining  eligibility  of  farms 
for  allotments  in  subsequent  years  and 
for  establishing  acreage  planted  to  cot¬ 
ton  in  the  State  and  county  means: 

(i)  For  1958.  The  farm  allotment  for 
1958,  including  any  allotment  released 
from  the  farm  and  excluding  any  allot¬ 
ment  reapportioned  to  the  farm. 

(ii)  For  1959.  The  Choice  (A)  farm 
allotment  for  1959,  including  any  allot¬ 
ment  released  ^om  the  farm  and  exclud¬ 
ing  any  allotment  reapportioned  to  the 
farm  and  excluding  any  allotment  not 
entitled  to  acreage  history  under  section 
344(f)(7)  of  the  act. 

(iii)  For  1960.  The  Choice  (A)  farm 
allotment  for  1960,  including  any  allot¬ 
ment  released  from  the  farm,  excluding 
any  allotment  reapportioned  to  the  farm, 
and  also  excluding  any  allotment  not  en¬ 
titled  to  acreage  history  under  section 
344(f)  (7)  of  the  act:  Provided,  however, 
That  if  less  than  75  percent  of  the  farm 
allotment  for  each  of  the  years  1958, 
1959  (Choice  (A))  and  1960  (Choice 
(A) ) ,  after  release  and  before  reappor¬ 


tionment,  was  seeded  to  cotton  or  de¬ 
voted  to  the  production  of  cotton  but 
seeded  prior  to  such  year  or  was  regarded 
as  planted  to  cotton  under  the  Soil  Bank 
Act  or  the  Great  Plains  program  under 
section  16(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act,  as 
amended,  the  1960  farm  acreage  history 
shall  be  the  sum  of  the  acreage  seeded 
to  cotton  on  the  farm  in  1960,  and  the 
acreage  devoted  to  the  production  of 
cotton  on  the  farm  in  1960  but  seeded 
prior  to  1960,  and  acreage  regarded  as 
planted  under  the  Soil  Bank  Act  or  the 
Great  Plains  program,  and  1960  released 
allotment  but  excluding  any  allotment 
not  entitled  to  acreage  history  under  sec¬ 
tion  344(f)  (7)  of  the  act,  and  subject  to 
the  limitation  that  no  history  credit  re¬ 
sults  from  overplanting  the  farm  allot¬ 
ment.  The  foregoing  proviso  does  not 
apply  to  the  1960  farm  allotment  on 
farms  owned  by  the  Federal  Government 
with  a  restrictive  lease  prohibiting  the 
planting  of  cotton  or  to  pooled  allotment 
farms.  (Note:  Farm  base  adjustments 
under  section  344(f)(8)  of  the  act  not 
included  in  above  which  is  limited  to 
definition  of  farm  acreage  history.) 

(15)  “Acreage  planted  to  cotton  on  the 
farm  in  1961”  for  purposes  of  determin¬ 
ing  compliance  with  the  farm  allotment, 
shall  be  the  acreage  seeded  to  cotton  on 
the  farm  in  1961  and  the  acreage  devoted 
to  the  production  of  cotton  on  the  farm 
for  1961  but  seeded  prior  to  1961,  exclud¬ 
ing  any  acreage  in  excess  of  the  farm 
allotment  which  is  destroyed  or  disposed 
of  in  accordance  with  the  regulations  for 
Determination  of  Acreage  and  Perform¬ 
ance  in  Part  718  of  this  chapter  (24  F.R. 
4223),  as  amended. 

(c)  Terms  relating  to  national  reserve. 
(1)  “National  reserve”  means  that  por¬ 
tion  of  the  310,000  acres  provided  in 
section  344(b)  of  the  act  available  for 
apportionment  to  States. 

(2)  “State’s  share  of  the  national  re-* 
serve”  means  the  part  of  the  national 
reserve  allocated  to  the  State  on  the  basis 
of  State  needs  for  additional  allotments 
to  establish  minimum  farm  allotments 
except  for  Nevada  for  which  1,000  acres 
shall  be  allocated  from  the  national  re¬ 
serve  as  provided  by  the  act. 

(3)  “State  reserve  for  minimum  farm 
allotments”  means  that  part  of  the  State 
reserve  allocated  to  counties  to  assist  in 
establishing  minimum  farm  allotments. 

(4)  “County  allocation  for  minimum 
farm  allotments”  means  the  allocations 
to  the  county  from  the  State’s  share  of 
the  national  reserve  and  from  the  State 
reserve  for  minimum  farm  allotments 
which  become  a  part  of  the  county  allot¬ 
ment  for  apportionment  to  farms. 

§  722.413  Issuance  of  forms  and  instruc¬ 
tions. 

Forms  and  instructions  with  respect  to 
internal  management  necessary  for  car¬ 
rying  out  §§  722.411  to  722.433  shall  be 
prepared  under  the  direction  of  the  Di¬ 
rector  and  shall  be  issued  by  the  Deputy 
Administrator.  Copies  of  such  forms 
and  instructions  shall  be  furnished  free 
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to  persons  needing  them  upon  request 
made  to  the  office  of  the  State  or  county 
committee  or  to  the  Director. 

§  722.414  Extent  of  calculations  and  rule 
of  fractions. 

Farm  allotments  shall  be  rounded  to 
tenths  of  acres.  Computations  shall  be 
carried  to  two  decimal  places  beyond  the 
required  number  of  decimal  places.  In 
rounding,  digits  of  50  or  less  beyond  the 
required  number  of  decimal  places  shall 
be  dropped;  if  51  or  more,  the  last  re¬ 
quired  decimal  place  shall  be  increased  by 
“1”.  For  example: 

6.732  =  6.7  6.751  =  6.8 

6.750  =  6.7  6.782  =  6.8 

State  and  County  Allotments 

§  722.415  Apportionment  of  national  al¬ 
lotment  and  national  reserve  among 
States. 

(a)  National  allotment.  The  national 
allotment  proclaimed  for  the  1961  crop 
of  cotton,  less  the  acreage  required  pur¬ 
suant  to  section  344 (k)  of  the  act  to  pro¬ 
vide  any  State  an  allotment  not  less 
than  the  smaller  of  4,000  acres  or  the 
highest  acreage  planted  to  cotton  in  any 
of  the  years  1958,  1959,  and  1960,  shall 
be  apportioned  among  the  other  States 
on  the  basis  of  the  average  acreage 
planted  to  cotton  in  each  such  State  for 
the  years  1955,  1956,  1957,  1958,  and  1959 
with  adjustments  in  such  acreage  for 
failure  to  seed  cotton  because  of 
abnormal  weather  conditions.  Such 
adjustments  for  abnormal  weather  con¬ 
ditions  shall  be  made  in  the  acreages 
planted  to  cotton  in  the  States  on  the 
basis  of  recommendations  of  the  State 
committees  and  official  statistics  and 
studies  of  the  Department  of  Agricul¬ 
ture.  Any  such  adjustment  in  the  acre¬ 
age  planted  to  cotton  in  a  State  shall 
be  the  amount  established  by  reference 
to  available  information  and  data  as  the 
net  reduction  of  planted  acreage  in  the 
State  attributed  solely  to  abnormal 
weather  conditions. 

(b)  National  reserve.  It  is  hereby  de¬ 
termined  that  the  estimated  needs  for 
additional  acreage  for  establishing 
minimum  farm  allotments  under  section 
344(f)(1)  of  the  act  for  1961,  together 
with  the  1,000  acre  allocation  to  Nevada 
provided  under  section  344(b)  of  the  act 
are  60,000  acres.  The  national  reserve 
so  determined  shall  be  apportioned 
among  States  as  provided  by  section 
344(b)  of  the  act,  on  the  basis  of  the 
needs  of  each  State  for  additional  acre¬ 
age  for  establishing  minimum  farm 
allotments  under  section  344(f)  (1)  of  the 
act  for  1960  (except  that  the  amount 
apportioned  to  Nevada  shall  be  1,000 
acres) .  Acreage  apportioned  to  a  State 
from  the  national  reserve  shall  not  be 
taken  into  account  in  establishing  future 
State  allotments. 

(c)  Total  allotment  in  acres  available 
for  distribution  in  each  State.  There  are 
set  forth  below  the  State  allotment, 
which  is  the  State’s  share  of  the  national 
allotment,  the  State’s  share  of  the  na¬ 
tional  reserve,  and  the  total  allotment 
available  for  distribution  in  each  State. 


State 

State 

allotment 

(1) 

State's 
share  of 
National 
Reserve 

(2) 

Total  allot¬ 
ment  avail¬ 
able  for 
distribu¬ 
tion  in 
State 

(3) 

Alabama . 

1,081,422 

8,418 

1,089,840 

Arizona . 

374,  534 

166 

374, 699 

Arkansas _ _ 

1,518,694 

1,488 

1,  520, 182 

California _ 

835,  557 

604 

836, 161 

Florida . . 

38,203 

952 

39.155 

Georgia . . . 

941,421 

6,  599 

948,020 

Illinois . 

3,262 

6 

3,208 

Kansas _ 

23 

1 

24 

Kentucky . 

8, 100 

74 

8.174 

Louisiana . . 

643, 136 

2,719 

645,855 

Maryland  _  __ 

14 

14 

Mississippi . 

1,755,560 

6,303 

1,761,803 

Missouri _ 

405,  865 

626 

406, 391 

Nevada. . . . 

2,522 

1,000 

3,522 

New  Mexico . 

193,647 

170 

193,817 

North  Carolina _ 

502,020 

6,790 

508,  810 

Oklahoma . . . 

859,061 

3.071 

862,  132 

South  Carolina . 

772, 379 

5, 342 

777,721 

Tennessee _ 

606, 626 

4,619 

611,245 

Texas _ 

7,  838,  510 

10. 686 

7, 849, 196 

Virginia  . 

17. 868 

467 

18,335 

United  States 

18, 396,  424 

60,000 

18, 458, 424 

§  722.416  Apportionment  of  State  allot¬ 
ment  among  counties. 

(a)  State  reserve — (1)  State  reserve 
for  minimum  farm  allotments.  It  is 
hereby  determined  that  the  additional 
acreage  allocated  to  a  State  from  the 
national  reserve  will  meet  the  require¬ 
ments  for  additional  acreage  for  estab¬ 
lishing  minimum  farm  allotments  for 
the  State  under  section  344(f)  (1)  of  the 
act  and  accordingly,  the  State  committee 
is  not  required  to  establish  a  State  re¬ 
serve  for  minimum  farm  allotments  pur¬ 
suant  to  section  344(e)  of  the  act. 

(2)  State  reserve  for  all  other  cate¬ 

gories.  The  State  committee  shall  de¬ 
termine  what  portion  of  the  State  allot¬ 
ment  is  to  be  reserved  for  each  of  the 
following  categories:  , 

(i)  Adjusting  computed  county  allot¬ 
ments  for  trends  in  acreage. 

(ii)  Adjusting  computed  county  allot¬ 
ments  for  abnormal  conditions  affecting 
plantings. 

(iii)  Establishing  allotments  for  new 
cotton  farms. 

(iv)  Adjusting  farm  allotments  to  cor¬ 
rect  inequities  and  to  prevent  hardships, 
and 

(v)  Adjusting  allotments  determined 
for  small  farms. 

The  State  committee  may,  in  its  discre¬ 
tion,  determine  that  no  acreage  shall  be 
established  for  any  one  or  more  of  the 
categories  of  the  State  reserve  set  forth 
in  this  subparagraph. 

(3)  Limitation  of  size  of  State  reserve. 
The  total  State  reserve  established  for 
the  several  categories  under  subpara¬ 
graph  (2)  of  this  paragraph  shall  not 
exceed  10  percent  of  the  State  allotment 
(15  percent  in  the  case  of  Oklahoma). 

(b)  Computed  county  allotments.  The 
State  allotment  for  the  1961  crop  of  cot¬ 
ton,  less  the  State  reserve  established 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  shall  be  apportioned  among  coun¬ 
ties  on  the  basis  of  the  average  acreage 
planted  to  cotton  in  each  county  in  1955, 
1956,  1957,  1958,  and  1959  (herein  re¬ 
ferred  to  as  the  “base  years”),  with 
adjustments  in  such  acreage  for  failure 


to  seed  cotton  because  of  abnormal 
weather  conditions.  Such  adjustments 
for  abnormal  weather  conditions  shall  be 
made  in  the  acreages  planted  to  cotton 
in  the  county  on  the  basis  of  recommen¬ 
dations  of  the  State  committee  and  offi¬ 
cial  statistics  and  studies  of  the  Depart¬ 
ment  of  Agriculture.  Any  such  adjust¬ 
ment  in  the  acreage  planted  to  cotton 
in  a  county  shall  be  the  amount  estab¬ 
lished  by  reference  to  available  informa¬ 
tion  and  data  as  the  net  reduction  of 
planted  acreage  in  the  county  attributed 
solely  to  abnormal  weather  conditions. 
The  acreage  allotted  to  a  county  pur¬ 
suant  to  the  provisions  of  this  paragraph 
is  herein  referred  to  as  the  “computed 
county  allotment”. 

(c)  Use  of  State  reserve.  The  State 
reserve,  if  any,  established  for  each  des¬ 
ignated  purpose  under  paragraph  (a)  of 
this  section  shall  be  used  by  the  State 
committee  for  such  purpose  as  provided 
in  subparagraphs  (1)  to  (5)  of  this  para¬ 
graph. 

(1)  To  adjust  computed  county  allot¬ 
ments  for  trends  in  the  acreage  of  cot¬ 
ton.  Any  acreage  allocated  pursuant  to 
paragraph  (a)  (2)  (i)  of  this  section  shall 
be  used  by  the  State  committee  to  adjust 
the  computed  county  allotments  for 
trends  in  acreage  in  the  counties  during 
recent  years  (the  period  of  years  may 
Include  the  year  1960  but  shall  not  in¬ 
clude  any  year  prior  to  1955) .  The  State 
committee  may  determine  such  adjust¬ 
ments  by  use  of  a  formula  which  shall 
be  applied  uniformly  to  each  county  in 
the  State. 

(2)  To  adjust  computed  county  allot¬ 
ments  for  counties  adversely  affected  by 
abnormal  conditions  affecting  plantings 
of  cotton,  (i)  Any  acreage  allocated 
pursuant  to  paragraph  (a)  (2)  (ii)  of  this 
section  shall  be  used  by  the  State  com¬ 
mittee  to  adjust  the  computed  county 
allotments  for  abnormal  conditions  ad¬ 
versely  affecting  plantings  in  the  coun¬ 
ties  during  the  base  years.  The  State 
committee  shall  examine  the  acreage 
planted  to  cotton  in  the  county  in  each 
of  the  base  years  to  determine  whether 
the  acreage  planted  may  have  been  ad¬ 
versely  affected  by  abnormal  conditions. 

(ii)  In  determining  whether  an  ad¬ 
justment  should  be  made  for  abnormal 
conditions  adversely  affecting  plantings 
in  a  county,  the  State  committee  shall 
take  into  consideration  abnormal 
weather  conditions  such  as  floods  and 
droughts  during  the  planting  season 
which  caused  plantings  during  such  sea¬ 
son  to  be  abnormally  low  in  comparison 
with  normal  and  any  other  abnormal 
conditions  which  adversely  affected 
plantings  in  the  county  to  a  greater 
extent  than  in  other  counties.  In  de¬ 
termining  any  adjustment  for  abnormal 
weather  conditions,  the  State  committee 
shall  take  into  consideration  any  adjust¬ 
ment  made  for  abnormal  weather  con¬ 
ditions  pursuant  to  paragraph  (b)  of  this 
section. 

(3)  To  make  adjustments  in  allot¬ 
ments  determined  for  small  farms.  Any 
acreage  allocated  pursuant  to  paragraph 
(a)  (2)  (v)  of  this  section  shall  be  allo¬ 
cated  by  the  State  committee  to  counties 
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to  supplement  that  part  of  the  county 
reserve  established  as  provided  in  sub- 
paragraphs  (1)  and  (2)  of  §  722.417(e) 
for  adjusting  indicated  farm  allotments 
for  old  cotton  farms  established  at  15 
acres  or  less  under  §  722.417(d).  Such 
reserve  acreage  shall  be  used  by  the 
county  committee  only  for  adjustments 
in  small  farm  allotments. 

(4)  To  establish  1961  allotments  for 
new  cotto.i  farms.  Any  acreage  allo¬ 
cated  pursuant  to  paragraph  (a)  (2)  (iii) 
of  this  section  shall  be  allocated  by  the 
State  committee  to  counties  to  establish 
allotments  for  new  cotton  farms.  Where 
the  State  committee  determines  that  the 
needs  for  acreage  to  establish  allotments 
for  new  cotton  farms  are  generally  uni¬ 
form  in  counties  throughout  the  State, 
the  State  committee  shall  determine 
whether  all  the  acreage  required  to  es¬ 
tablish  allotments  for  new  cotton  farms 
shall  be  provided  from  the  State  reserve 
or  the  county  reserve,  or  from  both  such 
reserves.  In  determining  the  source  of 
acreage,  if  any,  for  new  cotton  farms  the 
State  committee  shall  take  into  consider¬ 
ation  the  acreage  requirements  deter-, 
mined  for  such  farms  from  the  county 
surveys,  if  available,  as  provided  for  in 
§  722.417(e)  (3) .  Where  it  is  determined 
by  the  State  committee  that  the  entire 
county  reserve  for  any  county  is  needed 
for  making  adjustments  pursuant  to  sub- 
paragraphs  (1)  and  (2)  of  5  722.417(e), 
the  State  committee  may  consider  allo¬ 
cating  acreage  from  the  State  reserve  as 
provided  in  paragraph  (a)(2)  of  this 
section  to  supplement  the  acreage,  if  any, 
set  aside  by  the  county  committee  from 
the  county  reserve  for  establishing  allot¬ 
ments  for  new  cotton  farms.  In  deter¬ 
mining  the  estimated  acreage  to  be  set 
aside  for  establishing  allotments  for  new 
cotton  farms,  on  the  basis  of  the  factors 
set  forth  in  5  722.417(e)(3),  the  State 
committee  shall  take  into  consideration 
the  experience  of  State  and  county  com¬ 
mittees  in  establishing  allotments  for 
new  cotton  farms  under  previous  acreage 
allotment  programs  and  any  other  avail¬ 
able  information.  The  acreage  made 
available  to  any  county  under  this 
subparagraph  shall  be  used  by  the  county 
committee  only  for  new  cotton  farms. 

(5)  To  correct  inequities  in  farm  al¬ 
lotments  and  to  prevent  hardship.  Any 
acreage  allocated  pursuant  to  paragraph 

(a)  (2)  (iv)  of  this  section  shall  be  allo¬ 
cated  by  the  State  committee  to  counties 
to  correct  inequities  in  farm  allotments 
and  to  prevent  hardships.  Such  reserve 
may  also  be  used  for  establishing  and  ad¬ 
justing  farm  allotments  as  provided  in 
5  722.417(i) . 

(d)  Availability  of  data  for  inspection. 
The  following  shall  be  on  file  and  shall 
be  available  in  the  office  of  the  State 
committee  for  examination  by  any  inter¬ 
ested  cotton  producer:  (1)  The  amount 
of  the  State  reserve;  (2)  the  formula,  if 
any,  and  data  developed  and  used  under 
paragraph  (c)  (1)  and  (2)  of  this  sec¬ 
tion:  and  (3)  the  total  acreage  set  aside 
from  the  State  reserve  for  the  purposes 
set  forth  in  paragraph  (c)  (3),  (4),  and 
(5)  of  this  section. 

*<e)  County  allotment.  The  county 
allotment  shall  be  the  sum  of  (1)  the 


computed  county  allotment  determined 
under  paragraph  (b)  of  this  section,  (2) 
the  acreages  from  the  State  reserve 
which  are  added  to  the  computed  county 
allotment  under  paragraph  (c)  (1)  and 

(2)  of  this  section,  and  (3)  the  alloca¬ 
tion,  if  any,  to  the  county  from  the  na¬ 
tional  reserve. 

(f)  Apportionment  of  excess  released 
acreage  to  counties.  The  acreage  sur¬ 
rendered  to  the  State  committee  pur-, 
suant  to  5  722.418  shall  be  apportioned 
by  the  State  committee  to  counties  on 
the  basis  of  trends  in  acreage,  abnormal 
conditions  adversely  affecting  plantings 
or  for  small  or  new  farms  or  to  correct 
inequities  in  farm  allotments  and  to  pre¬ 
vent  hardship. 

(g)  Apportionment  of  State’s  share  of 
national  reserve  among  counties.  Each 
State’s  share  of  the  national  reserve  shall 
be  apportioned  among  counties  on  the 
basis  of  the  estimated  needs  for  addi¬ 
tional  allotment  to  establish  minimum 
farm  allotments  under  section  344(f)  (1) 
of  the  act  for  1961  as  determined  by  the 
State  committee,  except  that  the  addi¬ 
tional  allotment  of  1,000  acres  for  Nevada 
from  such  reserve  shall  be  apportioned 
among  counties  on  the  same  basis  that 
the  State  allotment,  less  the  State  re¬ 
serve,  is  apportioned  among  the  counties 
pursuant  to  5  722.416(b).  In  making 
such  determination,  the  State  committee 
shall  take  into  consideration  the  needs 
for  such  additional  allotment  for  1960, 
the  size  of  the  1960  and  1961  county  allot¬ 
ments  without  regard  to  the  State  and 
county  reserves,  the  portion  of  the  1960 
county  allotment  received  from  the  1960 
national  reserve,  and  adjustments  in 
1961  farm  allotment  bases  in  the  county 
under  section  344(f)  (8)  of  the  act.  The 
allotment  apportioned  to  each  county 
pursuant  to  this  paragraph  shall  become 
a  part  of  the  county  allotment.  Acreage 
apportioned  to  a  county  from  the  State’s 
share  of  the  national  reserve  shall  not  be 
taken  into  account  in  establishing  future 
county  allotments. 

(h)  County  allotments;  allocations  to 
counties  from  State’s  share  of  national 
reserve  and  from  State  reserve;  •  re¬ 
mainder  of  the  State  reserve;  and  county 
reserve — (1)  County  allotment  showing 
components  thereof;  allocations  to  coun¬ 
ties  from  State  reserve  for  small  farms 
and  to  correct  inequities  and  prevent 
hardships;  and  remainder  of  the  State 
reserve.  This  subparagraph  will  be 
amended  at  a  later  date  to  establish 
county  allotments  showing  components 
thereof  (computed  county  allotment, 
allocation  from  State’s  share  of  national 
reserve,  adjustments  from  State  reserve 
for  trends,  abnormal  conditions,  and 
minimum  farm  allotments) ;  alloca¬ 
tions  to  counties  from  State  reserve  for 
small  farms  and  to  correct  inequities  and 
prevent  hardship;  and  the  remainder  of 
the  State  reserve  which  is  available  for 
allocation  to  counties  for  new  farms,  late' 
and  reconstituted  farms  and  correction 
of  errors. 

(2)  County  reserve.  This  subpara¬ 
graph  will  be  amended  at  a  later  date  to 
establish  county  reserves. 


Establishment  of  Farm  Allotments 

§  722.417  Apportionment  of  county  al¬ 
lotment  among  farms. 

(a)  Determination  of  method  to  be 
used  in  apportioning  county  allotment 
among  farms.  Section  344(f)(8)  of  the 
act  provides  that  if  allotments  were  in 
effect  in  1960,  the  method  for  apportion¬ 
ing  the  county  allotment  among  farms 
under  section  344(f)(8)  of  the  act  shall 
be  used  for  1961.  Since  allotments  were 
in  effect  in  1960,  the  method  under  sec¬ 
tion  344(f)(8)  of  the  act  shall  be  used 
in  all  counties  and  not  the  cropland 
method  under  section  344(f)(2)  of  the 
act  or  the  historical  method  under  sec¬ 
tion  344(f)  (6)  of  the  act. 

(b)  Determination  of  county  reserve 
and  adjusted  county  allotment.  The 
county  committee  shall  establish  a 
county  reserve  which  may  be  used  to 
adjust  indicated  farm  allotments  for  old 
cotton  farms  determined  under  para¬ 
graph  (d)  of  this  section  and  to  establish 
allotments  for  new  cotton  farms  under 
paragraph  (c)(3)  of  this  section:  Pro¬ 
vided,  however.  That  the  county  reserve 
for  any  county  shall  not  exceed  15  per¬ 
cent  of  the  sum  of  (1)  the  computed 
county  allotment  and  (2)  the  allotment 
allocated  to  the  county  pursuant  to 
5  722.416(c)  (1)  and  (2).  The  adjusted 
county  allotment  shall  be  the  county  al¬ 
lotment  remaining  after  deducting  the 
county  reserve. 

(c)  Determination  of  farm  allotment 
bases  and  minimum  allotment  require¬ 
ments.  The  following  terms  shall  apply 
in  connection  with  establishment  of 
farm  allotment  bases  and  minimum  al¬ 
lotment  requirements: 

(1)  “I960  farm  allotment”  means  the 
Choice  (A)  allotment  established  for  the 
farm  for  1960  prior  to  release  of  allot¬ 
ment  from  the  farm  or  reapportionment 
of  released  allotment  to  the  farm.  It  is 
hereby  determined  that  for  purposes  of 
establishing  1961  farm  allotment  bases 
it  will  not  be  necessary  under  section 
344(f)  (8)  of  the  act  to  adjust  1960  farm 
allotments  for  any  change  in  the  acreage 
of  cropland  available  for  the  production 
of  cotton. 

(2)  “The  acreage  regarded  as  planted 
to  cotton  on  the  farm  for  1960”  means 
the  acreage  determined  to  have  been  di¬ 
verted  for  1960  from  cotton  production 
under  the  conservation  reserve  of  the 
Soil  Bank  Act  or  Great  Plains  program 
plus  the  acreage  released  from  the  farm 
for  1960  only. 

(3)  “The  1958  farm  allotment”  means 
the  allotment  established  for  the  farm 
for  1958  prior  to  release  of  allotment 
from  the  farm  or  reapportionment  of 
release^  allotment  to  the  farm. 

(4)  “The  maximum  farm  allotment 
base  for  1961  for  each  old  cotton  farm” 
shall  be  determined  by  subtracting  from 
the  1960  farm  allotment  that  part,  if  any, 
of  such  allotment  which  was  added  by 
increasing  it  to  the  smaller  of  10.0  acres 
or  the  1958  farm  allotment  under  the 
minimum  allotment  provisions  of  the 
act,  except  that  in  the  case  of  a  1960 
new  cotton  farm,  the  maximum  allot¬ 
ment  base  shall  be  the  smaller  of  the 
1960  farm  allotment  or  the  acreage 
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planted  to  cotton,  and  except  that  in  the 
case  of  a  permanent  release  of  allotment 
from  the  farm,  the  maximum  base  shall 
be  the  1960  farm  allotment  remaining 
with  the  farm  after  such  release. 

(5)  “A  1961  preliminary  allotment 
base”  shall  be  established  for  each  old 
cotton  farm  as  follows: 

(i)  If  the  total  of  the  acreage  planted 
to  cotton  for  1960,  plus  the  acreage  re¬ 
garded  as  planted  to  cotton  is  75  percent 
or  more  of  the  I960  farm  allotment,  such 
1960  farm  allotment  shall  be  the  1961 
preliminary  allotment  base  for  the  farm. 

(ii)  The  1960  farm  allotment  shall  be 
the  1961  preliminary  allotment  base  for 
each  farm  on  federally  owned  land  with 
a  restrictive  lease  prohibiting  the  plant¬ 
ing  of  cotton,  and  for  each  pooled  allot¬ 
ment  farm. 

(iii )  Except  as  provided  in  subdivisions 

(ii)  and  (iv)  of  this  subparagraph  (5), 
if  the  total  of  the  acreage  planted  or  re¬ 
garded  as  planted  to  cotton  is  less  than 
75  percent  of  the  1960  farm  allotment; 
the  1961  preliminary  allotment  base  for 
the  farm  shall  be  the  average  of  the  1960 
farm  allotment  and  the  1960  acreage 
planted  to  cotton  (including  acreage  re¬ 
garded  as  planted  to  cotton) . 

(iv)  Adjustments  provided  in  subdi¬ 
vision  (iii)  of  this  subparagraph  (5) 
shall  not  be  made,  and  the  1960  farm 
allotment  shall  be  the  preliminary  allot¬ 
ment  base  for  the  farm,  if  the  county 
committee  determines  that  failure  to 
plant  at  least  75  percent  of  the  1960  farm 
allotment  was  due  to  excessive  rain, 
flood,  hail,  drought,  lack  of  water  on 
irrigated  farms  resulting  from  the  effect 
of  drought  on  the  water  supply,  or  illness 
of  the  farm  operator  or  any  other  pro¬ 
ducers  on  the  farm,  which  are  hereby 
determined  to  be  conditions  beyond  the 
control  of  producers  on  the  farm.  The 
farm  operator  was  required  under 
§  722.319(a)  (2)  of  the  1960  acreage  allot¬ 
ment  regulations  for  upland  cotton  (25 
F.R.  6327)  to  file  an  application  in  writ¬ 
ing  with  the  county  committee  not  later 
than  September  15,  1960,  showing  that 
failure  to  plant  at  least  75  percent  of 
the  farm  allotment  in  1960  was  due  to 
one  or  more  of  such  conditions,  if  such 
was  the  case,  except  in  certain  specified 
cases  of  general  underplanting  in  an 
area  of  a  county. 

(6)  “A  1961  farm  allotment  base” 
shall  be  established  as  the  smaller  of  the 
maximum  allotment  base  or  the  prelimi¬ 
nary  allotment  base  for  each  applicable 
farm  for  apportioning  the  adjusted 
county  allotment  to  farms  pursuant  to 
paragraph  (d)  of  this  section. 

(7)  “The  1961  minimum  allotment  for 
each  old  cotton  farm  for  which  a  1958 
farm  allotment  was  established”  shall 
be  the  smallest  of : 

(i)  10  acres,  or 

(ii)  1958  farm  allotment,  or 

(iii)  The  average  for  1960  of  the 
Choice  (A)  allotment  and  the  acreage 
planted  to  cotton  plus  the  acreage  re¬ 
garded  as  planted  to  cotton,  if  less  than 
75  percent  of  the  Choice  (A)  allotment 
was  planted  or  regarded  as  planted  to 
cotton. 

(8)  “The  total  minimum  farm  allot¬ 
ment  requirements  for  a  county”  shall 
be  the  sum  of  the  minimum  farm  allot¬ 


ments  for  all  old  cotton  farms  in  the 
county. 

(d)  Indicated  allotments  for  old  cot¬ 
ton  farms  in  all  counties.  The  adjusted 
county  allotment  shall  be  apportioned 
among  old  cotton  farms  in  accordance 
with  applicable  subparagraph  (1)  or  (2) 
of  this  paragraph. 

(1)  Indicated  allotments  for  old  cot¬ 
ton  farms  in  counties  where  the  adjusted 
county  allotment  is  equal  to  or  less  than 
the  total  minimum  farm  allotment  re¬ 
quirements  for  the  county.  If  the  ad¬ 
justed  county  allotment  is  equal  to  or 
smaller  than  the  total  minimum  farm 
allotment  requirements  for  the  county, 
the  indicated  allotment  for  each  old  cot¬ 
ton  farm  in  the  county  for  which  a  1958 
farm  allotment  was  established  shall  be 
the  minimum  allotment  for  the  farm. 
The  allotment,  if  any,  required  in  excess 
of  the  adjusted  county  allotment  shall 
be  in  addition  to  the  county,  State,  and 
national  allotments  and  shall  not  be 
taken  into  account  in  establishing  future 
State,  county,  or  farm  allotments.  The 
indicated  allotment  for  each  old  cotton 
farm  in  the  county  which  was  a  new  cot¬ 
ton  farm  for  1959  or  1960  shall  be  zero, 
however,  reserve  acreage,  to  the  extent 
available,  shall  be  used  to  adjust  such 
allotment  to  not  less  than  the  1961  pre¬ 
liminary  allotment  base  in  accordance 
with  paragraph  (e)  (1),  (2),  and  (4)  of 
this  section. 

(2)  Indicated  allotments  for  old  cotton 
farms  in  counties  where  the  adjusted 
county  allotment  is  larger  than  the  total 
minimum  farm  allotment  requirements 
for  the  county.  If  the  adjusted  county 
allotment  is  larger  than  the  total  mini¬ 
mum  farm  allotment  requirements  for 
the  county,  indicated  farm  allotments 
for  old  cotton  farms  shall  be  established 
as  follows: 

(i)  An  allotment  base  shall  be  estab¬ 
lished  for  each  old  cotton  farm  for  which 
the  preliminary  allotment  base  is  larger 
than  10  acres;  each  old  cotton  farm 
which  was  a  new  cotton  farm  for  1959 
or  1960,  and  for  each  other  old  cotton 
farm  for  which  the  1961  allotment  base 
is  larger  than  the  minimum  allotment 
for  the  farm:  Provided ,  however.  That 
equity  and  justice  require  the  allotment 
of  additional  acreage  to  all  old  cotton 
farms  if  the  adjusted  county  allotment 
is  larger  than  the  county  total  of  the 
preliminary  allotment  bases  for  all  old 
cotton  farms  in  the  county  and,  there¬ 
fore,  in  such  counties  an  allotment  base 
shall  be  established  for  each  old  cotton 
farm  in  the  county. 

(ii)  A  county  factor  shall  be  deter¬ 
mined  by  dividing  the  available  county 
allotment  by  the  sum  of  the  farm  allot¬ 
ment  bases  established  for  old  cotton 
farms  in  the  county.  The  available 
county  allotment  means  the  adjusted 
county  allotment  less  the  sum  of  the 
minimum  allotments  for  old  cotton  farms 
for  which  allotment  bases  are  not  estab¬ 
lished  under  subparagraph  (2)  (i)  of 
this  paragraph.  If  required,  additional 
county  allotment  factors  shall  be  deter¬ 
mined  in  the  same  manner  until  the 
adjusted  county  allotment  is  apportioned 
to  old  cotton  farms,  except  that  each  old 
cotton  farm  for  which  the  factored  allot¬ 
ment  determined  by  applying  the  pre¬ 
ceding  county  factor  was  less  than  the 


minimum  allotment  for  the  farm  shall 
be  excluded  in  computing  each  addi¬ 
tional  factor. 

(iii)  A  factored  allotment  shall  be 
computed  for  each  old  cotton  farm  for 
which  an  allotment  base  is  established, 
by  multiplying  the  allotment  base  by 
the  county  factor. 

(iv)  The  indicated  allotment  for  each 
old  cotton  farm  shall  be  the  larger  of 
the  factored  allotment  or  the  minimum 
allotment  for  the  farm,  except  that,  if 
a  1958  allotment  was  not  established  for 
the  farm,  the  indicated  allotment  shall 
be  the  factored  allotment. 

(e)  Use  of  county  reserve.  The  county 
reserve  shall  be  used  by  the  county  com¬ 
mittee  as  follows: 

(1)  Adjustments  in  indicated  farm  al¬ 
lotments  of  15  acres  or  less.  Not  less 
than  20  percent  of  the  county  reserve 
shall,  to  the  extent  required,  be  used  by 
the  county  committee  to  adjust  indi¬ 
cated  farm  allotments  determined  un¬ 
der  paragraph  (d)  of  this  section  to  be 
15  acres  or  less,  excluding  minimum  in¬ 
dicated  farm  allotments  established  un¬ 
der  section  344(f)(1)(B)  of  the  act. 
Such  adjustments  shall  be  made  so  as  to ' 
establish  allotments  which  are  fair  and 
reasonable  in  relation  to  the  allotments 
established  for  similar  farms  in  the  com¬ 
munity  taking  into  consideration  for  the 
farm  the  acreages  planted  to  cotton  in 
1958, 1959,  and  1960,  the  land,  labor,  and 
equipment  available  for  the  production 
of  cotton;  crop-rotation  practices;  the 
soil  and  other  physical  facilities  affect¬ 
ing  the  production  of  cotton;  and  ab¬ 
normal  conditions  of  production.  Farms 
covered  by  contracts  under  the  conser¬ 
vation  reserve  or  Great  Plains  program 
shall  receive  the  same  consideration  as 
other  comparable  farms  in  the  county  in 
the  adjustment  of  allotments  from  the 
county  reserve. 

(2)  Adjustments  in  indicated  allot¬ 
ments  for  other  farms.  The  remainder 
of  the  acreage  in  the  county  reserve, 
after  meeting  or  determining  the  re¬ 
quirements  under  subparagraphs  (1), 

(3),  and  (4X  of  this  paragraph,  shall  be 
used  by  the  county  committee  to  adjust 
indicated  farm  allotments  which  are 
more  than  15  acres  and  minimum  indi¬ 
cated  farm  allotments  established  under 
section  344(f)(1)(B)  of  the  act.  Such 
adjustments  shall  be  made  so  as  to  estab¬ 
lish  allotments  which  are  fair  and  rea¬ 
sonable  in  relation  to  the  allotments 
established  for  similar  farms  in  the  com¬ 
munity,  taking  into  consideration  for  the 
farm,  the  land,  labor,  and  equipment 
available  for  the  production  of  cotton; 
crop-rotation  practices;  the  soil  and 
other  physical  facilities  affecting  the 
production  of  cotton;  and  abnormal 
conditions  of  production.  In  the  ab¬ 
sence  of  specific  data  relating  to  the 
labor  and  equipment  available  for  the 
production  of  cotton  and  to  the  crop- 
rotation  practices  followed  on  a  farm, 
the  county  committee  may  consider  the 
acreage  planted  to  cotton  on  the  farm 
in  1958,  1959,  or  1960  as  reflecting  such 
factors  and  use  such  acreages  as  the 
basis  for  adjusting  the  indicated  farm 
allotment  under  this  subparagraph. 
Farms  covered  by  contracts  under  the 
conservation  reserve  or  Great  Plains 


9992 


RULES  AND  REGULATIONS 


program  shall  receive  the  same  consid¬ 
eration  as  other  comparable  farms  in 
the  county  in  the  adjustment  of  allot¬ 
ments  from  the  county  reserve. 

(3)  Allotments  lor  new  cotton 
farms — (i)  Determination  of  acreage 
needed  for  establishing  allotments  for 
new  cotton  farms.  If  any  part  of  the 
State  reserve  or  the  county  reserve  is 
to  be  used  for  establishing  allotments 
for  new  cotton  farms,  the  county  com¬ 
mittee,  with  the  assistance  of  the  com¬ 
munity  committees,  may  estimate  from 
county  office  records  and  other  avail¬ 
able  sources  of  information  the  number 
of  new  cotton  farms  in  the  county  and 
an  estimate  may  be  made  of  the  crop¬ 
land  on  new  cotton  farms.  Such  esti¬ 
mates  may  be  used  by  the  State  and 
county  committees  as  a  basis  for  deter¬ 
mining  the  acreage,  if  any,  that  will  be 
allocated  for  establishing  allotments  for 
new  cotton  farms.  In  determining  the 
acreage,  if  any,  from  the  county  reserve 
which  is  to  be  used  for  establishing  al¬ 
lotments  for  new  cotton  farms,  the 
county  committee  shall  take  into  con¬ 
sideration  the  acreage,  if  any,  to  be  made 
available  from  the  State  reserve  pur¬ 
suant  to  §  722.416(c)  (4)  for  establish¬ 
ing  allotments  for  new  cotton  farms. 
The  total  acreage  reserved  for  estab¬ 
lishing  allotments  for  new  cotton  farms 
in  the  county,  including  any  acreage  al¬ 
located  to  the  county  for  new  cotton 
farms  from  the  State  reserve,  shall  not 
exceed  75  percent  of  the  total  of  the 
farm  allotments  which  the  county  com¬ 
mittee  estimates  will  be  determined  for 
the  same  number  of  old  cotton  farms 
in  the  county  which  are  similar  except 
for  the  acreage  planted  to  cotton  dur¬ 
ing  the  years  1958,  1959,  and  1960. 

(ii)  Eligibility  of  a  new  cotton  farm 
for  a  cotton  allotment.  A  cotton  allot¬ 
ment  for  a  new  cotton  farm  may  be 
established  by  the  county  committee  if 
each  of  the  following  conditions  is  met: 

(a)  An  application  for  a  cotton  allot¬ 
ment  is  filed  by  the  farm  operator  with 
the  county  committee  by  the  closing 
date  established  by  the  State  committee. 
In  no  event  is  the  closing  date  to  be 
earlier  than  February  15,  1961. 

<b)  The  farm  operator  is  largely  de¬ 
pendent  on  income  from  the  farm  for 
his  livelihood.  When  the  farm  operator 
is  a  partnership,  each  partner  must  be 
largely  dependent  on  income  from  the 
farm  for  his  livelihood;  where  the  farm 
operator  is  a  corporation,  it  must  have 
no  major  corporate  purpose  other  than 
operation  and  ownership  where  appli¬ 
cable,  of  such  farms,  and  the  officers  and 
general  manager  of  the  corporation  must 
be  largely  dependent  on  income,  whether 
dividends  or  salary,  from  the  corpora¬ 
tion  for  their  livelihood. 

(c)  The  farm  is  the  only  farm  in  the 
United  States  which  is  owned  or  oper¬ 
ated  by  the  farm  operator  or  farm  owner 
for  which  a  cotton  allotment  is  estab¬ 
lished  for  1961. 

(iii)  Establishment  of  allotments  for 
new  cotton  farms.  If  the  applicant’s 
farm  is  eligible  for  a  cotton  allotment, 
such  allotment  shall  be  established  by 
the  county  committee  on  the  basis  of 
land,  labor,  and  equipment  available  for 
the  production  of  cotton;  crop-rotation 
practices;  and  the  soil  and  other  physi¬ 


cal  facilities  affecting  the  production  of 
cotton.  The  allotment  so  determined  for 
any  such  farm  shall  not  exceed  the 
smaller  of  (a)  the  indicated  allotments 
established  pursuant  to  paragraph  (c) 
of  this  section  for  old  cotton  farms  in 
the  county  which  are  similar  except  for 
the  acreages  planted  to  cotton  during 
the  years  1958,  1959,  and  1960,  or  (b) 
the  allotment  requested  by  the  applicant. 
The  siun  of  the  allotments  determined 
by  the  county  committee  for  new  cotton 
farm  shall  not  exceed  the  reserves  avail¬ 
able  for  such  farms  in  the  county  under 
this  subparagraph.  The  allotments  for 
new  cotton  farms  shall  be  subject  to  re¬ 
view  and  approval  by  a  representative 
of  the  State  committee,  as  provided  in 
§  722.431.  If  the  acreage  planted  to  cot¬ 
ton  on  the  new  cotton  farm  is  less  than 
the  cotton  allotment  established  for  the 
farm  pursuant  to  this  subparagraph, 
such  allotments  shall  be  automatically 
reduced  to  the  acreage  planted  to  cotton 
on  the  farm 

(4)  Adjustments  in  farm  allotments  to 
correct  inequities  and  to  prevent  hard -» 
sh  ip.  The  county  committee  shall  deter¬ 
mine  the  acreage  required  from  the 
county  reserve  to  supplement  any  acre¬ 
age  allocated  to  the  county  from  the 
State  reserve  to  correct  inequities  in 
farm  allotments  and  to  prevent  hardship. 
Such  reserves  may  also  be  used  for  estab¬ 
lishing  and  adjusting  farm  allotments  as 
provided  in  paragraph  (i)  of  this  sec¬ 
tion  and  to  provide  fair  and  reasonable 
allotments  where  the  county  committee 
had  insufficient  information  to  make 
proper  adjustments  at  the  time  the  orig¬ 
inal  allotment  for  the  farm  was  estab¬ 
lished.  Any  acreage  from  the  county 
reserve  and  any  allocation  to  the  county 
from  the  State  reserve  which  is  made 
pursuant  to  §  722.416(c)  (5)  may  be  used 
by  the  county  committee  for  making 
adjustments  in  farm  allotments  to  cor¬ 
rect  inequities  and  to  prevent  hardship, 
taking  into  consideration  for  the  farm 
the  acreages  planted  to  cotton  in  1958, 
1959,  and  1960,  the  land,  labor,  and 
equipment  available  for  the  production 
of  cotton;  crop-rotation  practices;  the 
soil  and  other  physical  facilities  affecting 
the  production  of  cotton;  and  abnormal 
conditions  of  production  and  any  other 
factors  for  correcting  inequities  and  pre¬ 
venting  hardship. 

(f)  Use  of  acreage  allocatea  to  county 
from  State  reserve  for  adjusting  allot¬ 
ments  for  small  farms.  The  acreage 
allocated  to  a  county  from  the  State 
reserve  for  small  farms  shall  be  used  by 
the  county  committee  to  adjust  indicated 
farm  allotments  of  15  acres  and  less  for 
old  cotton  farms  on  the  basis  of  the 
factors  set  forth  in  paragraph  (e)  (1) 
and  (2)  of  this  section  for  adjusting 
small  farm  allotments. 

(g)  Allocation  of  reserve  acreage  by 
use  of  mathematical  formula  or  rule. 
Any  mathematical  formula  or  rule 
adopted  by  the  county  committee  for 
use  in  calculating  the  amount  of  acreage 
to  be  allocated  to  an  individual  farm 
from  the  reserves  provided  for  in  para¬ 
graphs  (e)  (1),  (2),  and  (4)  and  (f)  of 
this  section  shall  be  subject  to  approval 
of  a  representative  of  the  State  commit¬ 
tee  on  the  basis  of  standards  approved 
by  the  State  committee. 


(h)  Reconstitution  of  farms.  The  re-  * 
constitution  of  farms  under  §§  722.411 
to  722.433  shall  be  governed  by  the  reg¬ 
ulations  pertaining  to  reconstitution  of 
farms  in  Part  719  of  this  chapter  (23 
F.R.  6731)  as  amended. 

(i)  Allotments  for  late  and  reconsti¬ 
tuted  farms  and  correction  of  errors. 
The  reserves  provided  for  in  paragraph 
(e)  (4)  of  this  section  and  in  §  722.416 
(c)  (5)  shall  be  used  by  the  county  com¬ 
mittee  for  the  purposes  specified  there¬ 
in  and  also  (1)  for  establishing  allot¬ 
ments  for  old  cotton  farms  for  which 
allotments  were  not  established  at  the 
time  allotments  were  originally  estab¬ 
lished  for  old  cotton  farms  in  the  county 
because  of  oversight  on  the  part  of  the 
county  committee,  (2)  for  correcting 
errors  in  farm  allotments,  and  (3)  for 
use  in  establishing  allotments  for  farms 
which  are  divided  or  combined  for  1961 
under  paragraph  (h)  of  this  section. 
If  the  reserves  authorized  to  be  used 
under  this  paragraph  have  been  ex¬ 
hausted,  acreage  authorized  under  sec¬ 
tion  344(f)  (7)  (A)  of  the  act  may  be 
used  for  establishing  minimum  farm 
allotments. 

(j)  Equitable  adjustments  from  State 
reserve  for  all  old  cotton  farms.  Under 
section  112(2)  of  the  Soil  Bank  Act  and 
the  Great  Plains  program  under  section 
16(b)(4)  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended, 
acreage  diverted  from  the  production  of 
cotton  shall  be  considered  acreage  de¬ 
voted  to  cotton  for  purposes  of  estab¬ 
lishing  future  State,  county,  and  farm 
allotments.  In  order  to  prevent  inequi¬ 
table  allotments  on  farms  included  in 
such  programs,  the  State  reserve  for 
categories  other  than  new  farms  shall 
not  be  larger  than  that  acreage  required 
to  give  all  old  cotton  farms  equal  consid¬ 
eration,  whether  the  farm  history  re¬ 
sulted  from  actual  seeding  of  cotton  or 
from  acreage  history  required  by  law. 

§  722.418  Release  and  reapportionment 
of  cotton  allotments. 

(a)  Conditions  under  which  farm  al¬ 
lotments  cannot  be  released.  The  fol¬ 
lowing  farm  allotments  shall  not  be 
released  in  whole  or  in  part: 

(1)  Allotments  for  new  cotton  farms. 

(2)  The  allotment  for  an  old  cotton 
farm  which  is  owned  by  the  Federal  Gov¬ 
ernment  and  which  was  leased  by  an 
agency  of  the  Federal  Government  as 
lessor  on  condition  that  no  land  on  the 
farm  shall  be  planted  to  cotton. 

(3)  The  allotment  for  any  farm  which 
has  been  acquired  by  an  agency  having 
the  right  of  eminent  domain  and  leased 
back  to  the  former  owner. 

(4)  The  allotment  for  any  farm  where 
such  release  is  opposed  by  the  owner  or 
operator. 

(5)  The  allotment  for  any  farm  where 
the  county  committee,  prior  to  approval 
of  the  particular  release  and  prior  to 
the  final  date  for  reapportionment  of  re¬ 
leased  allotments  established  for  the 
county,  determines  that  the  farm  is  being 
acquired  for  governmental  or  other  pub¬ 
lic  purpose. 

(b)  Allotments  which  may  be  released 
and  reapportioned.  Except  as  provided 
otherwise  in  paragraph  (a)  of  this  sec¬ 
tion,  any  part  of  any  1961  farm  allot- 
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ment  for  an  old  cotton  farm  which  will 
not  be  used  in  1961-  and  which  is  volun¬ 
tarily  released  to  the  county  committee 
by  the  farm  owner  or  operator  by  the  ap¬ 
plicable  closing  date  shall  be  deducted 
from  the  farm  allotment  and  may  be  re¬ 
apportioned  by  the  county  committee  not 
later  than  the  applicable  closing  date  to 
other  farms  receiving  farm  allotments  in 
the  same  county  in  amounts  determined 
by  the  county  committee  to  be  fair  and 
reasonable  on  the  basis  of  past  acreages 
of  cotton,  land,  labor,  and  equipment 
available  for  the  production  of  cotton; 
crop-rotation  practices;  and  soil  and 
other* physical  facilities  affecting  the  pro¬ 
duction  of  cotton.  The  State  committee 
may  establish  standards  and  guidelines 
to  the  extent  necessary  to  assure  uniform 
application  of  the  basic  factors  required 
to  be  considered  in  the  reapportionment 
of  released  allotments  to  farms.  Pro¬ 
vided,  however.  That  any  allotment  re¬ 
leased  from  a  farm  which  is  covered  in 
whole  or  in  part  by  a  Soil  Bank  Con¬ 
servation  Reserve  Contract,  or  for  whfch 
an  application  is  pending  for  a  Conserva¬ 
tion  Reserve  Contract,  shall  not  be  re¬ 
apportioned  by  the  county  committee  to 
any  other  farm  or  released  to  the  State 
committee  for  reapportionment  to  other 
counties.  The  State  committee  may  re¬ 
quire  an  application  in  writing  by  the 
farm  operator  or  owner  as  a  condition  of 
eligibility  for  consideration  by  the  county 
committee  to  have  released  acreage  re¬ 
apportioned  to  the  farm.  The  State 
committee  shall  establish  closing  dates 
for  purposes  of  the  foregoing  provisions 
for  the  entire  State  or  for  areas  con¬ 
sisting  of  one  or  more  counties  in  the 
State  taking  into  consideration  the  nor¬ 
mal  planting  dates  within  the  State. 
The  closing  date  so  established  for  re¬ 
leasing  farm  allotments  shall  be  no  later 
than  the  date  on  which  the  planting 
of  cotton  normally  becomes  general  on 
farms  in  the  State,  area,  or  county 
and  the  closing  date  so  established  for 
reapportionment  of  such  released  acre¬ 
age  to  other  farms  shall  be  no  later  than 
the  latest  date  on  which  cotton  can 
normally  be  planted  on  farms  in  the 
State,  area,  or  county  with  reasonable 
expectation  of  producing  an  average 
crop.  If  all  of  the  allotted  acreage  vol¬ 
untarily  released  is  not  needed  in  the 
county,  the  county  committee  may  sur¬ 
render  the  excess  acreage  to  the  State 
committee  for  reapportionment  to  coun¬ 
ties  as  provided  in  §  722.416(f).  In  es¬ 
tablishing  such  closing  dates,  the  State 
committee  shall  take  into  consideration 
the  time  required  for  reallocation  to 
counties  and  farms  of  such  surrendered 
acreage.  Any  farm  allotment  released 
for  1961  only,  shall,  in  determining  fu¬ 
ture  farm  cotton  allotment,  be  regarded 
as  having  been  planted  on  the  farm  from 
which  such  allotment  was  released  if  cot¬ 
ton  was  planted  or  regarded  as  planted 
on  such  farm  under  section  377  of  the 
act  or  section  106(a)  or  112(2)  of  the 
Agricultural  Act  of  1956  or  the  Great 
Plains  program  under  section  16(b)  of 
the  Soil  Conservation  and  Domestic  Al¬ 
lotment  Act,  as  amended,  in  at  least  one 
of  the  years  1959  or  1960.  Except  as  pro¬ 
vided  otherwise  in  paragraph  (a)  of  this 
section,  all  or  any  part  of  any  farm  al¬ 


lotment  for  an  old  cotton  farm  may  be 
permanently  released  in  writing  to  the 
county  committee  by  the  owner  and  op¬ 
erator  of  the  farm,  and  reapportioned  as 
provided  in  this  paragraph.  In  deter¬ 
mining  future  farm  cotton  allotments, 
the  planting  in  1961  of  reapportioned  al¬ 
lotments  shall  not  be  considered.  For  the 
purpose  of  determining  future  State  and 
county  allotments,  released  acreage  will 
be  credited  to  the  State  and  to  the  county 
in  which  such  acreage  was  released. 

(c)  Apportionment  of  surrendered 
acreage  allocated  to  county  by  State 
committee.  The  acreage  apportioned  to 
the  county  under  §  722.416(f)  may  be 
used  by  the  county  committee  for  estab¬ 
lishing  and  adjusting  farm  allotments 
for  new  cotton  farms  or  small  farms  or  to 
correct  inequities  and  to  prevent  hard¬ 
ship  in  accordance  with  the  provisions  of 
paragraphs  (e)  and  (f)  of  §  722.417. 

(d)  Permanent  or  successive  releases 
of  allotments  from  farms  under  the  Soil 
Bank  or  Great  Plains  program.  For 
purposes  of  determining  acreage  re¬ 
garded  as  planted  to  cotton  on  a  farm, 
any  allotment  permanently  released  in 

1960  from  a  farm  covered  in  whole  or  in 
part  by  a  contract  under  either  the  con¬ 
servation  reserve  of  the  Soil  Bank  or  the 
Great  Plains  program  for  both  1960  and 
1961,  or  the  entire  allotment  was  tem¬ 
porarily  released  in  1960  for  the  third 
successive  year  for  any  such  farm,  shall 
be  treated  as  if  not  released.  History 
acreage  for  the  farm  shall  be  based  on 
the  allotment  for  the  farm  prior  to  the 
release  until  the  contract  expires  or  is 
terminated. 

§  722.419  Adjustment  of  allotment  bases 
and  determination  of  acreage  history. 

(a)  Farm  base  adjustments  under  sec¬ 
tion  344(f)  (.8)  of  the  act  applicable  to 

1961  plantings  of  cotton.  Section 
344(f)  (8)  of  the  act  provides  for  adjust¬ 
ment  of  the  farm  base  if  1961  plantings 
of  cotton  are  reduced  below  a  specified 
percentage.  The  following  items  are  set 
forth  so  that  farm  operators  in  1961  may 
be  fully  advised  and  take  any  necessary 
action: 

(1)  Farm  base  adjustments  are  re¬ 
quired  in  connection  with  establishing 

1962  farm  allotments,  if  marketing 
quotas  are  in  effect,  and  the  acreage 
actually  planted  (or  regarded  as  planted 
under  the  Soil  Bank  Act,  Great  Plains 
program  under  section  16(b)  of  the  Soil 
Conservation  and  Domestic  Allotment 
Act,  as  amended;  and  the  release  and 
reapportionment  provisions  of  section 
344(m)  (2)  of  the  act)  to  cotton  on  the 
farm  in  1961  was  less  than  75  percent  of 
the  1961  farm  allotment,  in  lieu  of  using 
the  1961  farm  allotment  as  the  farm  base, 
the  base  shall  be  the  average  of  (i)  the 
cotton  acreage  actually  planted  or  re¬ 
garded  as  planted  for  the  farm  for  1961 
and  (ii)  the  1961  farm  allotment. 
Similarly,  the  1958  farm  allotment  (as 
adjusted  under  section  344(f)(8)  of  the 
act  for  the  prior  years)  used  for  estab¬ 
lishing  the  minimum  farm  allotment 
shall  be  adjusted  to  the  average  acreage 
so  determined.  However,  the  farm  acre¬ 
age  history  for  1961  shall  be  limited  to 
the  extent  required  under  section 
344(f)  (7)  of  the  act.  Notwithstanding 
the  provisions  of  this  subparagraph,  the 


farm  base  on  federally  owned  land  with 
a  restrictive  lease  prohibiting  the  plant¬ 
ing  of  cotton  and  for  each  pooled  allot¬ 
ment  farm  shalrnot  be  adjusted  under 
section  344(f)  (8)  of  the  act. 

(2)  Adjustments  provided  in  subpara¬ 
graph  (1)  of  this  paragraph  shall  not 
be  made  if  the  county  committee  de¬ 
termines  that  failure  to  plant  at  least  75 
percent  of  the  farm  allotment  was  due 
to  excessive  rain,  flood,  hail,  drought, 
lack  of  water  on  irrigated  farms  result¬ 
ing  from  the  effect  of  drought  on  the 
water  supply,  or  illness  of  the  farm 
operator  or  any  other  producers  on  the 
farm,  which  are  hereby  determined  to  be 
conditions  beyond  the  control  of  produc¬ 
ers  on  the  farm.  The  farm  operator  or 
owner  shall  file  an  application  in  writing 
with  the  county  committee  not  later 
than  September  15,  1961,  showing  that 
failure  to  plant  at  least  75  percent  of 
the  farm  allotment  in  1961  was  due  to 
one  or  more  of  such  conditions:  Pro¬ 
vided,  however.  That  no  written  appli¬ 
cation  by  the  farm  operator  cr  owner 
shall  be  required  if  the  county  committee 
finds  that  one  or  more  of  such  conditions 
at  planting  time  generally  caused  under- 
planting  of  allotments  on  a  number  of 
farms  in  an  area  of  the  county,  and  in 
such  cases,  the  county  committee,  with 
the  approval  of  a  representative  of  the 
State  committee,  rnay  determine  that  75 
percent  or  more  of  the  1961  farm  allot¬ 
ment  would  have  been  planted  to  cotton 
on  any  farm  in  such  area  if  at  least  75 
percent  of  the  farm  allotment  minus  any 
acreage  history  earned  under  the  con¬ 
servation  reserve  program  for  one  or 
more  of  the  years  1959  or  1960  was 
actually  planted  to  cotton.  A  written 
record  of  the  determinations  of  the 
county  committee  on  each  of  the  applica¬ 
tions  filed  under  this  subparagraph  or 
made  under  the  proviso  of  this  subpara¬ 
graph  shall  be  filed  in  the  records  of 
the  county  office  showing  the  reason  for 
failure  to  plant  at  least  75  percent  of  the 
farm  allotment,  the  percent  of  allotments 
planted  to  cotton  in  1959  and  1960,  where 
applicable,  the  county  committee’s  ap¬ 
proval  or  .disapproval  of  an  application, 
and  where  applicable,  its  reasons  for 
disapproval. 

(b)  Preservation  of  acreage  history 
under  section  377  of  the  act.  Section  377 
of  the  act  provides  for  preservation  of 
acreage  history  under  certain  circum¬ 
stances.  The  farm  allotment  for  1961, 
excluding  any  allotment  released  from 
the  farm  or  reapportioned  to  the  farm, 
shall  be  considered  for  purposes  of  future 
State,  county,  and  farm  allotments  to 
have  been  planted  to  cotton  (acreage 
history  for  released  allotment  shall  be 
determined  in  accordance  with  §  722.418 
(b) ) :  Provided,  however.  That  the  farm 
allotment  for  1961,  except  for  such  allot¬ 
ment  on  farms  owned  by  the  Federal 
Government  with  a  restrictive  lease  pro¬ 
hibiting  the  planting  of  cotton  and 
pooled  allotment  farms,  shall  not  be  pre¬ 
served  as  history  acreage  unless  an  acre¬ 
age  equal  to  75  percent  or  more  of  the 
farm  allotment,  after  release  and  before 
reapportionment,  in  one  of  the  years 
1959,  1960,  or  1961  was  seeded  to  cotton 
or  devoted  to  the  production  of  cotton 
but  seeded  prior  to  such  year  or  was 
regarded  as  planted  to  cotton  under  the 


9994 


RULES  AND  REGULATIONS 


Soil  Bank  Act  or  the  Great  Plains  pro¬ 
gram  under  section  16(b)  of  the  Soil 
Conservation  and  Domestic  Allotment 
Act,  as  amended ;  and  ir^cases  where  the 
farm  allotment  for  1961  shall  not  be  pre¬ 
served  under  this  proviso,  the  acreage 
considered  to  have  been  planted  to  cotton 
in  such  cases  shall  be  the  sum,  subject 
to  the  limitation  under  §  722.429,  of  (1) 
acreage  seeded  to  cotton  on  the  farm  in 
1961,  (2)  acreage  devoted  to  the  produc¬ 
tion  of  cotton  on  the  farm  in  1961  but 
seeded  prior  to  1961,  and  (3)  acreage  re¬ 
garded  as  planted  on  the  farm  in  1961 
under  the  Soil  Bank  Act  or  the  Great 
Plains  program  under  section  16(b)  of 
the  Soil  Conservation  and  Domestic 
Allotment  Act,  as  amended. 

(c)  Farm  acreage  history.  Farm  acre¬ 
age  history  for  the  purpose  of  establish¬ 
ing  future  State  and  county  allotments 
shall  be  the  sum  of  the  acreage  con¬ 
sidered  to  have  been  planted  to  cotton 
under  paragraph  (b)  of  this  section  plus 
the  acreage  released  for  1961  only  from 
the  farm :  Provided,  however.  That  such 
acreage  history  for  the  State,  county,  and 
farm  shall  be  limited  to  the  extent  re¬ 
quired  under  sections  344(b)  and  344(f) 
(7)  of  the  act. 

§  722.420  Allotments  for  special  farms. 

(a)  Where  the  farm  owner  is  displaced 
by  a  Federal,  State,  or  other  agency 
having  the  right  of  eminent  domain, 
Where  the  farm  owner  is  displaced  by  a 
Federal,  State,  or  other  agency  having 
the  right  of  eminent  domain,  farm  allot¬ 
ments  for  such  acquired  land  and  deter¬ 
mination  of  other  farm  allotment  for 
such  owner  shall  be  governed  by  section 
378  of  the  act  and  the  regulations  per¬ 
taining  to  reconstitution  of  farms  in  Part 
719  of  this  chapter  (23  F.R.  6731)  as 
amended. 

(b)  Publicly  owned  agricultural  ex¬ 
periment  stations — (1)  Allotments  for 
farms  operated  by  publicly  owned  agri¬ 
cultural  experiment  station.  A  farm 
allotment  shall  be  established  pursuant 
to  the  provisions  of  §  722.417  for  a  farm 
operated  by  a  publicly  owned  agricultural 
experiment  station. 

(2)  Conditions  under  which  produc¬ 
tion  is  exempted  from  penalty.  The 
marketing  penalty  shall  not  apply  to  the 
marketing  of  any  cotton  of  the  1961  crop 
which  is  grown  for  experimental  pur¬ 
poses  only  on  a  farm  operated  by  a 
publicly  owned  agricultural  experiment 
station  and  produced  at  public  expense 
by  employees  of  the  experiment  station. 
Where  the  acreage  planted  to  cotton  on 
a  farm  operated  by  a  publicly  owned 
agricultural  experiment  station  is  in  ex¬ 
cess  of  the  farm  allotment,  the  acreage 
used  for  determining  the  marketing  ex¬ 
cess,  if  any,  for  the  farm  shall  be  the 
smaller  of  (i)  the  acreage  planted  to 
cotton  on  the  farm  in  excess  of  the  farm 
allotment,  or  (ii)  the  acreage  planted 
to  cotton  on  the  farm  which  is  not  for 
experimental  purposes.  Also,  the  mar¬ 
keting  penalty  shall  not  apply  to  cotton 
produced  for  experimental  purposes  on 
other  land  by  a  person  pursuant  to  a 
written  agreement  with  a  publicly  owned 
agricultural  experiment  station  whereby 
the  experiment  station  bears  the  costs 
and  risks  incident  to  the  production  of 
the  cotton  and  the  proceeds  from  the 


crop  inure  to  the  benefit  of  the  experi¬ 
ment  station  and  such  agreement  is  ap¬ 
proved  by  the  State  committee.  Such 
approval  will  be  given  if  the  State 
committee  finds  that  the  agreement 
conforms  to  the  requirements  of  this 
subparagraph. 

Extra  Long  Staple  Cotton 

§  722.421  Conditions  of  exemption  of 
extra  long  staple  cotton. 

(a)  If  marketing  quotas  under  section 
347  of  the  act  are  in  effect  for  1961  crop. 
If  marketing  quotas  for  extra  long  staple 
cotton  are  in  effect  for  the  1961  crop, 
the  provisions  of  this  subpart  relating 
to  upland  cotton  shall  not  apply  to  those 
types  of  extra  long  staple  cotton  which 
are  subject  to  marketing  quotas  under 
the  provisions  of  section  347  of  the  act. 

(b)  If  marketing  quotas  under  section 
347  of  the  act  are  not  in  effect  for  the 
1961  crop.  If  marketing  quotas  for  extra 
long  staple  cotton  are  nqt  in  effect  for 
the  1961  crop: 

(1)  All  of  the  1961  crop  of  American- 
Egyptian  cotton  which  is  produced  from 
pure  strain  seed  in  Cochise,  Graham, 
Greenlee,  Maricopa,  Mohave,  Pima, 
Pinal,  Santa  Cruz,  and  Yuma  Counties, 
Arizona;  and  Imperial  and  Riverside 
Counties,  California;  and  Dona  Ana, 
Eddy,  Luna,  Otero,  and  Sierra  Counties, 
New  Mexico;  and  Brewster,  Culberson, 
El  Paso,  Hudspeth,  Jeff  Davis,  Loving, 
Pecos,  Presidio,  Reeves,  and  Ward 
Counties,  Texas,  shall  be  exempted  from 
all  provisions  of  the  regulations  in  this 
subpart  with  respect  to  marketing  quotas 
for  the  1961  crop  of  upland  cotton;  pro¬ 
vided  the  American-Egyptian  cotton  is 
ginned  oh  a  roller-type  gin,  or  the 
Deputy  Administrator  authorizes  such 
cotton  to  be  ginned  on  another  type  gin 
for  experimental  purposes,  or  to  prevent 
loss  of  such  cotton  due  to  frost  or  other 
adverse  conditionsi  except  that  such 
exemption  shall  not  apply  to  any  farm 
unless  the  approval  of  the  county  com¬ 
mittee  for  the  planting  of  such  cotton 
•on  the  farm  is  obtained  in  advance  of 
planting  time.  Such  approval  shall  be 
based  upon  findings  by  the  county  com¬ 
mittee  (i)  that  pure  strain  American- 
Egyptian  cottonseed  is  to  be  planted,  and 
(ii)  that  roller-type  gin  facilities  are 
available  in  the  area  for  the  ginning  of 
such  cotton,  and  that  such  facilities  will 
be  used  in  the  ginning  of  all  cotton  pro¬ 
duced  from  such  seed.  In  connection 
with  determining  the  purity  of  seed,  the 
county  committee  may  require  the  farm 
operator  to  furnish  approved  purity  test 
certificates  or  approved  State  certifica¬ 
tion  tags  covering  the  American- 
Egyptian  seed  to  be  planted  showing  that 
such  seed  is  of  pure  strain. 

(2)  All  of  the  1961  crop  of  Sea  Island 
and  Sealand  cotton  which  is  produced 
from  pure  strain  seed  in  Alachua,  Brad¬ 
ford,  Columbia,  Hamilton,  Jeffetson, 
Lake,  Levy,  Madison,  Marion,  Orange, 
Putnam,  Seminole,  Sumter,  Suwannee, 
Union,  and  Volusia  Counties,  Florida; 
and  Berrien,  Cook,  and  Lanier  Counties, 
Georgia;  and  all  of  the  1961  crop  of  Sea 
Island  cotton  which  is  produced  from 
pure  strain  seed  in  Puerto  Rico,  shall  be 
exempted  from  all  provisions  of  the  regu¬ 
lations  in  this  subpart  with  respect  to 


marketing  quotas  for  the  1961  crop  of 
upland  cotton;  provided  the  Sea  Island 
and  Sealand  cotton  is  ginned  on  a  roller- 
type  gin,  or  the  Deputy  Administrator 
authorizes  such  cotton  to  be  ginned  on 
another  type  gin  for  experimental  pur¬ 
poses  or  to  prevent  loss  of  such  cotton 
due  to  frost  or  other  adverse  conditions, 
except  that  such  exemption  shall  not 
apply  to  any  farm  unless  the  approval 
of  the  county  committee  for  the  planting 
of  such  cotton  on  the  farm  is  obtained 
in  advance  of  planting  time.  Such  ap¬ 
proval  shall  be  based  upon  findings  by 
the  county  committee  (i)  that  pure 
strain  Sea  Island  cottonseed,  or  pure 
strain  Sealand  cottonseed,  is  to  be 
planted,  and  (ii)  that  roller-type  gin 
facilities  are  available  in  the  area  for  the 
ginning  of  such  cotton,  and  that  such 
facilities  will  be  used  in  the  ginning  of 
all  cotton  produced  from  such  seed.  In 
connection  with  determining  the  purity 
of  seed,  the  county  committee  may  re¬ 
quire  the  farm  operator  to  furnish 
approved  purity  test  certificates  or  ap¬ 
proved  State  certification  tags  covering 
the  Sea  Island  seed  and  the  Sealand  seed 
to  be  planted  showing  that  such  seed  is 
of  pure  strain. 

(3)  Any  cotton  produced  from  the 
1961  crop  which  staples  one  and  one- 
half  inches  or  more  in  length  and  which 
is  ginned  on  a  roller-type  gin,  or  the 
Deputy  Administrator  authorizes  the  cot¬ 
ton  to  be  ginned  on  another  type  gin  for 
experimental  purposes,  or  to  prevent  loss 
of  the  cotton  due  to  frost  or  other  ad¬ 
verse  conditions,  shall  be  excepted  from 
the  provisions  of  the  regulations  in  this 
subpart  with  respect  to  marketing  quotas 
for  the  1961  crop  of  upland  cotton  re¬ 
gardless  of  where  the  cotton  is  produced 
in  the  United  States  or  the  variety  of 
cotton  from  which  such  cotton  is 
produced. 

Farm  Marketing  Quota  and  Farm 
Marketing  Excess 

§  722.422  Notices  of  farm  allotment  and 
marketing  quota. 

Immediately  after  farm  allotments  in 
a  county  are  established  and  approved 
by  the  State  committee  or  an  employee 
of  the  State  office  pursuant  to  §  722.431 
(b) ,  the  county  committee  shall  mail  to 
the  operator  of  each  such  farm  a  written 
notice  of  the  farm  allotment  and  mar¬ 
keting  quota  for  the  farm.  The  county 
committee  shall  also  mail  to  the  operator 
of  each  new  cotton  farm  for  which  appli¬ 
cation  for  an  allotment  is  made  but  for 
which  it  is  determined  that  no  farm 
allotment  and  marketing  quota  will  be 
established  a  similar  written  notice 
showing  “None”  as  the  allotment  and 
marketing  quota  established  for  the 
farm.  The  notice  shall  contain  at  or 
near  the  top  thereof  substantially  the 
following  statement :  “To  all  persons  who 
as  operator,  landlord,  tenant,  or  share¬ 
cropper  will  for  the  1961  crop  year  be 
interested  in  the  cotton  produced  on  the 
farm  for  which  this  allotment  and  mar¬ 
keting  quota  are  established.”  Notice  so 
given  shall  constitute  notice  to  all  such 
persons.  Such  notice  shall  also  contain 
a  brief  statement  of  the  procedure 
whereby  application  for  review  of  the 
marketing  quota  may  be  made  under 
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section  363  of  the  act.  Such  notice  shall 
bear  the  actual  or  facsimile  signature  of 
a  member  of  the  county  committee.  The 
facsimile  signature  may  be  affixed  by  the 
county  committeeman  or  an  employee  of 
the  county  office.  A  copy  of  each  notice 
containing  a  notation  thereon  of  the 
date  of  mailing  the  notice  to  the  operator 
of  the  farm  shall  be  kept  among  the  per¬ 
manent  records  of  the  county  committee, 
and  upon  request  a  copy  thereof,  duly 
certified  as  a  true  and  correct  copy  shall 
be  furnished  without  charge  to  any  per¬ 
son  who  as  operator,  landlord,  tenant,  or 
sharecropper,  is  interested  in  the  cotton 
produced  in  1961  on  the  farm  for  which 
the  notice  is  given.  Insofar  as  practi¬ 
cable.  the  notice  for  each  old  cotton  farm 
shall  be  prepared  and  mailed  to  the  op¬ 
erator  so  as  to  be  received  prior  to  the 
referendum  to  determine  whether  cotton 
farmers  favor  or  oppose  marketing 
quotas  for  the  1961  crop.  Farm  allot¬ 
ments  shall  not  become  effective  unless 

(a)  proper  approval  is  obtained  as  pro¬ 
vided  under  §  722.431  and  (b)  written 
notice  of  farm  allotment  is  issued  as  pro¬ 
vided  under  §§722.411  to  722.433.  The 
farm  operator  shall  immediately  notify 
the  county  committee  of  any  change  in 
the  ownership,  operation,  or  control  of 
the  farm,  or  any  part  thereof,  for  which 
a  notice  of  farm  allotment  is  issued  for 
1961  and,  where  required,  the  county 
committee  shall  issue  a  revised  notice  of 
farm  allotment. 

§  722.423  Referendum  for  1961  erop. 

A  referendum  of  the  farmers  who  were 
engaged  in  the  production  of  cotton  in 
the  calendar  year  1960  will  be  held  on 
December  13,  1960,  pursuant  to  the  pro¬ 
visions  of  section  343  of  the  act  and  the 
Regulations  Governing  the  Holding  of 
Referenda  on  Marketing  Quotas  set 
forth  in  Part  717  of  this  chapter  (23 
F.R.  3432),  as  amended,  to  determine 
whether  such  faimers  are  in  favor  of  or 
opposed  to  the  1961  quota.  If  two- 
thirds  or  more  of  the  cotton  farmers 
voting  in  the  cotton  referendum  favor 
the  quota,  such  quota  will  be  in  effect 
for  the  1961  crop  of  cotton!  If  more 
than  one-third  of  the  cotton  farmers 
voting  in  such  referendum  oppose  the 
quota,  the  quota  will  not  be  in  effect  for 
the  1961  crop  of  cotton;  however,  farm 
allotments  established  for  such  crop  pur¬ 
suant  to  section  344  of  the  act  will  re¬ 
main  in  effect  and  compliance  with  such 
farm  allotments  will  be  a  condition  of 
eligibility  of  producers  for  price  support 
at  50  percent  of  the  parity  price  of 
cotton. 

§  722.424  Amount  of  farm  marketing 
quota  and  farm  marketing  excess. 

The  farm  marketing  quota  for  any 
farm  for  the  1961  crop  of  cotton  shall  be 
the  actual  production  of  lint  cotton  on 
the  farm  less  the  farm  marketing  excess. 
The  farm  marketing  excess  for  the  1961 
crop  of  cotton  shall  be  the  normal  pro¬ 
duction  of  the  acreage  of  cotton  on  the 
farm  in  excess  of  the  farm  allotment: 
Provided,  That  such  farm  marketing  ex¬ 
cess  shall  not  be  larger  than  the  amount 
by  wHich  the  actual  production  of  cot¬ 
ton  on  the  farm  exceeds  the  normal 
production  of  the  farm  allotment  if  the 
producer  established  such  actual  pro¬ 


duction  in  accordance  with  the  regula¬ 
tions  pertaining  to  marketing  quotas  tor 
upland  cotton  (§§  722.1  to  722.51;  25  Fit. 
5134) ,  as  amended. 

§  722.425  Publication  of  farm  allot¬ 
ments  and  marketing  quotas. 

One  copy  of  each  notice  of  the  farm 
allotment  and  marketing  quota  for  farms 
in  a  county  mailed  under  §  722.422(a) 
shall  be  placed  in  binders  or  folders,  or 
in  lieu  thereof  a  listing  of  such  allot¬ 
ments  and  quotas  shall  be  prepared,  and 
such  notices  or  listing  shall  be  kept  freely 
available  in  the  office  of  the  county 
committee  for  public  inspection  for  a 
period  of  not  less  than  thirty  calendar 
days.  At  the  end  of  such  period,  the 
copies  of  the  notices  or  the  listing  shall 
be  filed  in  the  office  of  the  county  com¬ 
mittee  and  remain  readily  available  for 
further  public  inspection.  Either  the 
copies  of  the  notices  or  the  listing  re¬ 
ferred  to  in  this  section  shall  be  main¬ 
tained  in  the  county  office  by  the  county 
office  manager  for  the  use  of  the  chair¬ 
men  of  the  community  committees. 

§  722.426  Successors-in-intercst. 

Any  person  who  succeeds  to  the  inter¬ 
est  of  a  producer  in  a  farm,  or  in  a  cot¬ 
ton  crop,  or  in  cotton  for  which  a  farm 
marketing  quota  and  farm  marketing 
excess  were  established,  shall,  to  the 
same  extent  as  his  predecessor,  be  en¬ 
titled  to  all  the  rights  and  privileges  in¬ 
cident  to  such  marketing  quota  and 
marketing  excess  and  be  subject  to  the 
restrictions  on  the  marketing  of  cotton. 

§  722.427  Marketing  quotas  not  trans¬ 
ferable. 

A  farm  marketing  quota  is  established 
for  a  farm  and  except  as  specifically 
provided  for  in  §§  722.418  and  722.420(a) 
may  not  be  assigned  or  otherwise  trans¬ 
ferred  in  whole  or  in  part  to  any  other 
farm. 

Miscellaneous  Provisions 

§  722.428  Measurement  of  farms  to  de¬ 
termine  compliance  with  allotments. 

For  purposes  of  determining  compli¬ 
ance  with  allotments,  premeasurement 
of  farms,  measurement  of  farms  after 
planting,  notice  of  measured  acreage, 
disposition  of  excess  acreage,  and  re¬ 
measurement  shall  be  governed  by  Part 
718  of  this  chapter  (24  F.R.  4223),  as 
amended. 

§  722.429  No  credit  for  ovcrplanting  the 
farm  allotment. 

Any  acreage  planted  to  cotton  in  1961 
in  excess  of  the  farm  allotment  for  the 
1961  crop  of  cotton  shall  not  be  taken 
into  account  in  establishing  State, 
county,  and  farm  allotments  for  the  1962 
and  subsequent  crops  of  cotton. 

§  722.430  Availability  of  records. 

The  State  and  county  committees 
shall  make  available  for  inspection  by 
owners  or  operators  of  farms  receiving 
cotton  allotments,  all  records  pertaining 
to  cotton  allotments  and  marketing  quo¬ 
tas,  including  the  allocations  to  the 
county  from  the  State  reserve  and  the 
total  amount  and  the  distribution  of  the 
county  reserve. 


§  722.431  Approval  of  determinations 
and  additional  authority  for  determi¬ 
nation  of  farm  aDotments  and  farm 
marketing  quotas. 

(a)  Approval  of  State  reserves,  county 
allotments,  and  county  reserves.  Deter¬ 
mination  of  State  reserves  and  county 
allotments  as  provided  lor  in  §  722.416 
(a)  and  (e) ,  and  of  county  reserves,  as 
provided  in  5  722.417(b),  shall  be  sub¬ 
ject  to  review  and  approval  by  the  Sec¬ 
retary  and  such  allotments  and  reserves 
as  approved  by  the  Secretary  shall  be 
published  at  a  later  date  in. an  amend¬ 
ment  to  §  722.416(h). 

(b)  Approval  of  county  committee  de¬ 
terminations.  A  representative  of  the 
State  committee  shall  review  all  farm 
allotments  prior  to  issuance  thereof  and 
may  revise  or  require  revisions  of  any 
determinations  made  under  §§  722.417  to 
722.428-:  Provided,  however,  That  such 
prior  review  shall  not  be  required  where 
revised  farm  allotments  resulting  from 
reconstitution  of  farms  or  from  release 
and  reapportionment  of  farm  allotments 
do  not  require  additional  acreage  for 
allocation,  except  in  the  case  of  reappor¬ 
tionment  of  allotments,  the  State  com¬ 
mittee  may  require  approval  by  its  rep¬ 
resentative  prior  to  issuance  thereof. 
Cotton  allotments  for  both  old  and  new 
cotton  farms  shall  be  approved  by  a 
representative  of  the  State  committee. 
No  official  notice  of  farm  allotment  and 
marketing  quota  shall  be  mailed  to  a 
farm  operator  until  such  approval  has 
been  obtained. 

(c)  Additional  authority  for  deter¬ 
mination  of  farm  allotments  and  farm 
marketing  quotas.  In  addition  to  the 
authority  established  in  §§  722.411  to 
722.431(b)  for  determination  of  farm 
allotments  and  farm  marketing  quotas 
for  both  old  and  new  farms,  including 
revised  allotments  to  correct  errors,  such 
determinations  may  be  made  by  the 
Secretary  and  Assistant  Secretary  of 
Agriculture,  or  the  Administrator  of 
Commodity  Stabilization  Service.  A  no¬ 
tice  conforming  to  the  requirements  of 
§  722.422  executed  by  any  of  the  fore¬ 
going  officials  and  mailed  to  the  operator 
of  the  farm  shall  be  deemed  to  meet  the 
requirements  of  §  722.422.  A  copy  of 
each  notice  shall  be  kept  among  the 
permanent  records  of  the  appropriate 
county  committee  and  copies  thereof 
shall  be  made  available  in  accordance 
with  the  provisions  of  §  722.422  to  any 
person  who  as  operator,  landlord,  tenant, 
or  sharecropper,  is  interested  in  the  cot¬ 
ton  produced  in  1961  on  the  farm  for 
which  the  notice  is  given. 

§  722.432  Review  of  farm  allotment. 

(a)  Review  committee.  Any  producer 
who  is  dissatisfied  with  the  farm  allot¬ 
ment  established  for  his  farm,  or  in  the 
case  of  a  new  cotton  farm  with  the  action 
of  the  county  committee  in  refusing  to 
establish  a  farm  allotment  for  such  farm, 
may,  by  making  application  in  writing 
within  15  days  after  the  mailing  to  him 
of  the  notice  provided  for  in  §  722.422, 
have  such  allotment  reviewed  by  a  re¬ 
view  committee  pursuant  to  section  363 
of  the  act.  In  all  cases,  the  review  com¬ 
mittee  shall  consider  only  such  matters 
as  under  the  applicable  provisions  of  the 
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act  and  the  regulations  in  this  part,  are 
required  or  permitted  to  be  considered 
by  the  county  committee  in  establishing 
the  allotment.  Unless  such  application 
is  made  within  such  15  days,  the  deter¬ 
mination  of  the  farm  allotment  by  the 
county  committee  shall  be  final.  All 
applications  for  review  shall  be  made  in 
accordance  with  the  Marketing  Quota 
Review  Regulations  set  forth  in  Part  711 
of  this  chapter,  a  copy  of  which  may  be 
obtained  from  the  county  committee. 

(b)  Court  review.  If  the  producer  is 
dissatisfied  with  the  determination  of 
the  review  committee,  he  may,  within  15 
days  after  notice  of  such  determination 
is  mailed  to  him,  institute  proceedings 
against  the  review  committee  to  have 
the  determination  of  the  review  commit¬ 
tee  reviewed  by  a  court  in  accordance 
with  section  365  of  the  act. 

§  722.433  Erroneous  notices. 

(a)  Erroneous  notice  of  cotton  allot¬ 
ment.  In  any  case  where  through  error 
the  producer  is  officially  notified  in  writ¬ 
ing  of  a  farm  allotment  larger  than  the 
final  approved  farm  allotment  and  it  is 
found  by  the  county  committee  that 
such  producer,  acting  solely  on  the  in¬ 
formation  contained  in  the  erroneous 
notice,  planted  an  acreage  to  cotton  in 
excess  of  the  final  approved  farm  allot¬ 
ment,  the  producer  will  not  be  considered 
to  have  exceeded  the  farm  allotment 
unless  he  planted  an  acreage  in  excess 
of  the  allotment  shown  on  the  erroneous 
notice.  Before  a  producer  can  be  said 
to  have  relied  upon  the  erroneous  notice 
the  circumstances  must  have  been  such 
that  the  producer  had  no  cause  to  be¬ 
lieve  that  the  allotment  notice  was  in 
error.  To  determine  this  fact,  the  date 
of  any  corrected  notice  in  relation  to 
the  time  of  planting;  the  size  of  the 
farm ;  the  amount  of  cotton  customarily 
planted;  and  all  other  pertinent  facts 
should  be  taken  into  consideration.  The 
determination  hy  the  county  committee 
under  this  section  shall  be  subject  to 
the  approval  of  the  State  committee  or 
the  State  administrative  officer.  The 
acreage  planted  to  cotton  on  the  farm 
in  excess  of  the  final  approved  allot¬ 
ment  shall  be  considered  as  excess  acre¬ 
age  for  purposes  of  §  722.429. 

(b)  Erroneous  notice  of  planted  acre¬ 
age.  In  any  case  where  it  is  discovered 
after  all  the  cotton  acreage  on  the  farm 
has  been  picked  one  or  more  times  that 
the  farm  operator  was  officially  notified 
in  writing  through  error  of  an  acreage 
planted  to  cotton  which  is  less  than  the 
acreage  actually  planted  but  the  acre¬ 
age  actually  planted  is  in  excess  of  the 
farm  allotment,  the  county  committee 
shall  determine  whether  or  not  the  fol¬ 
lowing  conditions  are  met; 

( 1 )  The  lack  of  compliance  was  caused 
by  reliance  in  good  faith  by  the  farm 
operator  on  an  erroneous  official  notice 
of  measured  acreage. 

(2)  Neither  the  farm  operatbr  nor 
any  producer  on  the  farm  had  actual 
knowledge  of  the  error  in  time  to  ad¬ 
just  the  excess  acreage  in  accordance 
with  §  722.428. 

(3)  The  incorrect  notice  was  the  re¬ 
sult  of  an  error  made  by  an  employee  of 
the  county  or  State  office  in  reporting, 


computing,  or  recording  the  cotton  acre¬ 
age  for  upland  cotton  for  the  farm. 

(4)  Neither  the  farm  operator  nor 
any  producer  on  the  farm  was  ih  any 
way  responsible  for  the  error. 

(5)  The  extent  of  the  error  in  the  er¬ 
roneous  notice  was  such  that  the  farm 
operator  would  not  reasonably  be  ex¬ 
pected  to  question  the  acreage  of  which 
he  was  erroneously  notified. 

If  the  county  committee  determines 
that  all  five  of  the  conditions  are  met, 
and  the  State  administrative  officer  con¬ 
curs  upon  review  of  the  county  committee 
determination,  the  acreage  planted  to 
cotton  on  the  farm  will  be  considered  as 
an  acreage  equal  to  the  farm  allotment. 

Note  :  The  reporting  and  recordkeeping  re¬ 
quirements  contained  herein  have  been  ap¬ 
proved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Done  at  Washington,  D.C.,  this  17th 
day  of  October  1960. 

True  D.  Morse, 
Acting  Secretary. 

[F.R.  Doc.  60-9851;  Filed,  Oct.  18,  1960; 

1:00  p.m.] 


PART  722— COTTON 

Subpart — Regulations  Pertaining  to 

Acreage  Allotments  for  the  1961 

Crop  of  Extra  Long  Staple  Cotton 

Basis  and  purpose.  The  provisions  of 
§§  722.461  to  722.482  are  issued  pursuant 
to  the  Agricultural  Adjustment  Act  of 
1938,  as  amended  (52  Stat.  31,  as 
amended;  7  U.S.C.  1281  et  seq.)  includ¬ 
ing  an  amendment  under  Public  Law 
86-566  (74  Stat.  295,  approved  June  30, 
1960).  These  provisions  govern  the 
establishment  of  State,  county,  and  farm 
allotments  for  the  1961  crop  of  extra 
long  staple  cotton  and  the  determination 
of  the  acreage  planted  to  extra  long 
staple  cotton  on  individual  farms  in  1961. 
The  latest  available  statistics  of  the  Fed¬ 
eral  Government  are  used  in  making  the 
determinations  required  to  be  made  in 
connection  with  §§  722.461  to  722.482. 
Notice  of  proposed  formulation  of  acre¬ 
age  allotment  regulations  for  the  1961 
crop  of  extra  long  staple  cotton  was  pub¬ 
lished  in  the  Federal  Register  on  Au¬ 
gust  13,  1960  (25  F.R.  7760)  in  accord¬ 
ance  with  section  4  of  the  Administrative 
Procedure  Act  (60  Stat.  238;  5  U.S.C. 
1003)  and  the  data  and  recommenda¬ 
tions  received  in  response  to  such  notice 
have  been  duly  considered. 

In  order  that  the  Agricultural  Stabili¬ 
zation  and  Conservation  State  and 
county  committees  may  perform  their 
functions  in  an  orderly  manner  and 
establish  farm  allotments  as  early  as 
possible  prior  to  the  holding  of  the  extra 
long  staple  cotton  referendum,  it  is  es¬ 
sential  that  §§  722.461  to  722.482  be 
made  effective  as  soon  as  possible.  Ac¬ 
cordingly,  it  is  hereby  determined  and 
found  that  compliance  with  the  30-day 
effective  date  provisions  of  the  Adminis¬ 
trative  Procedure  Act  is  impracticable 
and  contrary  to  the  public  interest  and 
§§  722.461  to  722.482  shall  be  effective 
upon  filing  this  document  with  the  Di¬ 
rector,  Office  of  the  Federal  Register. 


General 

722.461  Applicability. 

722.462  Definitions. 

722.463  Issuance  of  forms  and  Instructions. 

722.464  Extent  of  calculations  and  rule  of 

fractions. 

State  and  County  Allotments 

722.465  Apportionment  of  national  allot¬ 

ment  among  States. 

722.466  Apportionment  of  State  allotment 

among  counties. 

Establishment  of  Farm  Allotment 

722.467  Apportionment  of  county  allotment 

among  farms. 

722.468  Release  and  reapportionment  of  rers* 

cotton  allotments. 

722.469  Adjustment  of  allotment  bases  and 

determination  of  acreage  history. 

722.470  Allotments  for  special  farms. 

Farm  Marketing  Quota  and  Farm 
Marketing  Excess 

722.471  Notice  of  farm  allotment  and  mar¬ 

keting  quota. 

722.472  Referendum  for  1961  crop. 

722.473  Amount  of  farm  marketing  quota 

and  farm  marketing  excess. 

722.474  Publication  of  farm  allotments  and 

marketing  quotas. 

722.475  Successors-in -interest. 

722.476  Marketing  quotas  not  transferable. 

Miscellaneous  Provisions 

722.477  Measurement  of  farms  to  determine 

compliance  with  allotments. 

722.478  No  credit  for  overplanting  the  farm 

allotment. 

722.479  Availability  of  records. 

722.480  Approval  of  determinations  and  ad¬ 

ditional  authority  for  determina¬ 
tion  of  farm  allotments  and  farm 
marketing  quotas. 

722.481  Review  of  farm  allotment. 

722.482  Erroneous  notices. 

Authority:  §§  722.461  to  722.482  issued 
under  sec.  375,  52  Stat.  66,  as  amended;  7 
U.S.C.  1375.  Interpret  or  apply  secs.  301,  361, 
362,  365-368,  373  ,  374,  388  ;  52  Stat.  38.  62-65, 
as  amended,  68;  secs.  343-344,  345-346,  347; 
63  Stat.  670,  as  amended,  674,  675,  as 
amended;  sec.  377;  70  Stat.  206,  as  amended; 
sec.  378,  72  Stat.  995,  as  amended;  7  U8.C. 
1301,  1343-1347,  1361,  1362,  1365-1368.  1373, 
1374,  1377,  1378,  1388. 

General 

§  722.461  Applicability. 

The  provisions  of  §§  722.461  to  722.482 
apply  to  the  1961  crop  of  extra  long 
staple  cotton. 

§  722.462  Definitions. 

As  used  in  §§  722.461  to  722.482  and  in 
all  forms  and  documents  in  connection 
therewith,  unless  the  context  or  subject 
matter  otherwise  requires,  the  following 
terms  shall  have  the  following  meanings 
and  the  masculine  shall  include  the 
feminine  and  neuter  genders  and  the 
singular  shall  include  the  plural  number. 

(a)  General  terms.  (1)  “Act”  means 
the  Agricultural  Adjustment  Act  of  1938 
and  any  amendments  thereto,  heretofore 
or  hereafter  made. 

(2)  The  terms  “Secretary,”  “Deputy 
Administrator,”  “S  t  a  t-e  committee,” 
“county  committee,”  “community  com¬ 
mittee,”  “State  administrative  officer,” 
“county  office  manager,”  “operator,”  and 
“person”  as  defined  in  Part  718  of  this 
chapter  (24  F.R.  4223) ,  as  amended,  shall 
apply  to  the  regulations  in  §§  722.461  to 
722.482.  In  Puerto  Rico,  the  Caribbean 
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ASC  Area  Committee  shall,  insofar  as 
applicable,  perform  the  functions  of  the 
State  committee  and  the  county  com¬ 
mittee. 

(3)  “Director”  means  the  Director,  or 
Acting  Director,  Cotton  Division,  Com¬ 
modity  Stabilization  Service,  United 
States  Department  of  Agriculture. 

(4)  “Review  committee”  means  three 
farmers  appointed  by  the  Secretary  as 
members  of  a  panel  to  review  quotas 
under  section  363  of  the  act. 

(5)  “Extra  long  staple  cotton”  (herein 
referred  to  as  “ELS  cotton”)  means 
American-Egyptian,  Sea  Island,  and 
Sealand  cotton,  and  all  other  varieties  of 
the  Barbadense  species,  and  any  hybrid 
thereof,  and  any  other  cotton  in  which 
one  or  more  of  these  varieties  predomi¬ 
nates,  as  provided  under  section  347(a) 
of  the  act. 

(6)  “Abnormal  weather  conditions” 
means  weather  conditions  (including 
conditions  directly  resulting  therefrom) 
adversely  affecting  the  planting  of  ELS 
cotton,  which  conditions  must  have  been 
of  sufficient  duration  and  intensity  to 
prevent  the  seeding  of  land  to  ELS  cotton 
and  must  have  continued  until  the  end 
of  the  planting  season  for  the  area. 

(7)  “County”  means  county  or  parish 
of  a  State.  The  Northern  Area  (ELS 
cotton  producing  areas  in  the  northern 
part  of  Puerto  Rico)  and  the  Southern 
Area  (ELS  cotton  producing  areas  in 
southern  Puerto  Rico)  are  considered  as 
separate  counties. 

(8)  “State  and  county  code”  means 
the  applicable  number  assigned  by  the 
Commodity  Stabilization  Service  to  each 
State  and  county  for  the  purpose  of 
identification. 

(9)  “Expiration  of  time  limitations” 
as  set  forth  in  Part  720  of  this  chapter 
(24  F.R.  4233)  shall  apply  to  the  regula¬ 
tions  in  §§  722.461  to  722.482. 

(b>  Terms  relating  to  farms.  (1)  The 
terms  “cropland,”  “farm,”  and  “farm 
serial  number”  as  defined  in  Part  719  of 
this  chapter  (23  F.R.  6731) ,  as  amended, 
shall  apply  to  the  regulations  in 
§§  722.461  to  722.482. 

(2)  “Owner”  or  “landlord”  means  a 
person  who  owns  farmland  and  rents 
such  land  to  another  person  or  who  oper¬ 
ates  such  land. 

(3)  “Cash  tenant”,  “standing-rent 
tenant”,  or  “fixed-rent  tenant”  means  a 
person  who  rents  land  from  another  for 
a  fixed  amount  of  cash  or  a  fixed  amount 
of  cotton  to  be  paid  as  rent. 

(4)  “Share  tenant”  means  a  person 
other  than  a  sharecropper  who  rents 
land  from  another  person  and  pays  as 
rent  a  share  of  the  cotton  or  of  the  pro¬ 
ceeds  thereof. 

(5)  “Sharecropper”  means  a  person 
who  works  a  farm  in  whole  or  in  part 
under  the  general  supervision  of  the  op¬ 
erator  and  is  entitled  to  receive  for  his 
labor  a  share  of  the  cotton  or  of  the  pro¬ 
ceeds  thereof. 

(6)  "Producer”  means  a  person  who, 
as  owner  or  landlord  (other  than  the 
landlord  of  a  standing-rent  tenant, 
fixed-rent  tenant,  or  cash  tenant) ,  cash 
tenant,  standing-rent  tenant,  fixed-rent 
tenant,  share  tenant,  or  sharecropper  on 
a  farm,  is  entitled  to  all  or  a  share  of  the 
1961  crop  of  ELS  cotton  produced 
thereon  or  of  the  proceeds  thereof. 


(7)  “Farm  allotment”  means  an  ELS 
cotton  acreage  allotment  established  for 
a  farm  under  §§  722.461  to  722.482. 
Farm  allotments  are  initially  established 
on  the  basis  of  the  data  for  farms  as  con¬ 
stituted  at  the  time  such  allotments  are 
established.  Where  a  farm  is  subse¬ 
quently  reconstituted  for  1961,  the  farm 
allotment  will  be  redetermined  in  ac¬ 
cordance  with  the  regulations  pertaining 
to  reconstitution  of  farms  in  Part  719  of 
this  chapter  (23  F.R.  6731),  as  amended. 

(8)  “Old  ELS  cotton  farm”  means  a 
farm  having  an  acreage  planted  to  FT.fi 
cotton  in  any  one  or  more  of  the  years 
1958,  1959,  and  1960  and  an  FT.fi  cotton 
allotment  other  than  zero  was  estab¬ 
lished  for  the  farm  for  the  year  Fi.fi  cot¬ 
ton  was  planted.  Released  allotments 
shall  not  be  considered  as  acreage 
planted  to  ELS  cotton  for  purposes  of 
determining  eligibility  of  the  farm  for 
allotment  as  an  old  ELS  cotton  farm. 

(9)  “New  ELS  cotton  farm”  means  a 

farm  on  which  ELS  cotton  is  to  be 
planted  in  1961  but  such  farm  is  not  eli¬ 
gible  for  an  allotment  as  an  old  FT.fi  cot¬ 
ton  farm.  * 

(10)  “Small  farm”  means  a  farm  for 
which  an  allotment,  exclusive  of  alloca¬ 
tions  to  the  farm  from  State  and  county 
reserves,  for  1961  is  15  acres  or  less. 

(11)  “Normal  yield”  means  the  aver¬ 
age  yield  per  harvested  acre  of  ELS  lint 
cotton  for  the  farm,  adjusted  for  abnor¬ 
mal  weather  conditions,  during  the  five 
calendar  years  immediately  preceding 
the  year  in  which  such  normal  yield  is 
determined.  If  for  any  such  year,  actual 
yield  data  are  not  available  or  there  was 
no  actual  yield,  the  normal  yield  for  the 
farm  shall  be  appraised  by  the  county 
committee  taking  into  consideration  ab¬ 
normal  weather  conditions,  the  normal 
yield  for  the  county,  and  the  yield  in 
years  for  which  data  are  available.  In 
the  case  of  new  ELS  cotton  farms,  the 
county  committee  may  also  take  into 
consideration  the  normal  yields  of  other 
farms  in  the  locality  which  are  similar 
with  respect  to  soil  and  other  physical 
factors  affecting  the  production  of  FT.fi 
cotton.  The  determination  made  by 
the  county  committee  under  this  sub- 
paragraph  shall  be  subject  to  the  ap¬ 
proval  of  a  representative  of  the  State 
committee. 

(12)  “Normal  production”  of  any 
number  of  acres  means  the  normal  yield 
per  acre  of  ELS  lipt  cotton  for  the  farm 
multiplied  by  such  number  of  acres. 

(13)  “Actual  production"  of  FT.fi  cot¬ 
ton  on  the  farm  means  the  total  number 
of  pounds  of  ELS  lint  cotton  determined 
to  have  been  produced  on  the  farm  in 
1961. 

(14)  “Acreage  planted  to  ELS  cotton 
in  the  State  and  county”  for  use  in  estab¬ 
lishing  State  and  county  allotments 

.  means : 

(i)  For  1955.  The  measured  acreages 
of  ELS  cotton  as  determined  for  pur¬ 
poses  of  the  1955  ELS  cotton  marketing 
quota  program  (as  adjusted  under  sec¬ 
tion  344  (g)(3),  (i)  and  (m)(2)  of  the 
act). 

(ii)  For  1956.  The  measured  acreages 
of  ELS  cotton  as  determined  for  pur¬ 
poses  of  the  1956  ELS  cotton  marketing 


quota  program  (as  adjusted  under  sec¬ 
tion  344  (g)(3),  (i)  and  (m)  (2)  of  the 
act;  and  including  acreage  history  re¬ 
quired  under  section  377  of  the  act  and 
sections  106(a)  and  112(2)  of  the  Agri¬ 
cultural  Act  of  1956  (70  Stat.  191,  195; 

7  UJ5.C.  1824(a),  1836)). 

(iii)  For  1957,  1958,  and  1959.  The 
sum  of  the  farm  allotments  excluding 
any  allotment  released  from  the  farm  or 
reapportioned  to  the  farm  plus  acreage 
history  for  released  allotments  which  are 
reapportioned  and  planted  to  cotton: 
Provided,  however.  That  the  acreage 
planted  to  cotton  for  each  year  in  a  State 
shall  not  exceed  the  State’s  share  of  the 
1957,  1958,  and  1959  national  allotments, 
respectively. 

(15)  “Acreage  planted  to  ELS  cotton 
on  the  farm”  for  use  in  determining 
eligibility  of  farms  for  allotments  in  sub¬ 
sequent  years  and  for  establishing  acre¬ 
age  planted  to  ELS  cotton  in  the  State 
and  county  means: 

(i)  For  1958  and  1959.  The  farm 
allotment  for  1958  and  1959,  including 
any  allotment  released  from  the  farm 
and  excluding  any  allotment  reappor¬ 
tioned  to  the  farm. 

(ii)  For  1960.  The  farm  allotment 
for  1960,  including  any  allotment  re¬ 
leased  from  the  farm  and  excluding  any 
allotment  reapportioned  to  the  farm: 
Provided,  however.  That  if  less  than  75 
percent  of  the  farm  allotment  for  each 
of  the  years,  1958,  1959,  and  1960,  after 
release  and  before  reapportionment,  was 
seeded  to  ELS  cotton  or  devoted  to  the 
production  of  ELS  cotton  but  seeded 
prior  to  such  year  or  was  regarded  as 
planted  to  cotton  under  the  Soil  Bank 
Act  or  the  Great  Plains  program  under 
section  16(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act,  as  amended, 
the  1960  farm  acreage  history  shall  be 
the  sum  of  the  acreage  seeded  to  ELS 
cotton  on  the  farm  in  1960,  and  the 
acreage  devoted  to  the  production  of 
FT.fi  cotton  on  the  farm  in  1960  but 
seeded  prior  to  1960,  and  acreage  re¬ 
garded  as  planted  under  the  Soil  Bank 
Act  or  the  Great  Plains  program,  and 
1960  released  allotment,  subject  to  the 
limitation  that  no  history  credit  results 
from  overplanting  the  farm  allotment. 
The  foregoing  proviso  does  not  apply  to 
the  1960  farm  allotment  on  farms  owned 
by  the  Federal  Government  with  a  re¬ 
strictive  lease  prohibiting  the  planting 
of  FT.fi  cotton  or  to  pooled  allotment 
farms. 

Non:  Farm  base  adjustments  under  sec¬ 
tion  344(f)(8)  of  the  act  not  included  in 
above  which  is  limited  to  definition  of  farm 
acreage  history. 

(16)  “Acreage  planted  to  ELS  cotton 
on  the  farm  in  1961”,  for  purposes  of 
determining  compliance  with  the  farm 
allotment,  shall  be  the  acreage  seeded 
to  ELS  cotton  on  the  farm  in  1961,  and 
the  acreage  devoted  to  the  production 
of  FT.fi  cotton  on  the  farm  for  1961 
but  seeded  prior  to  1961,  excluding  any 
acreage  in  excess  of  the  farm  allotment 
which  is  destroyed  or  disposed  of  in 
accordance  with  the  regulations  for  De¬ 
termination  of  Acreage  and  Performance 
in  Part  718  of  this  chapter  (24  F.R.  4223), 
as  amended. 
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RULES  AND  REGULATIONS 


§  722.463  Issuance  of  forms  and  instruc¬ 
tions. 

Forms  and  instructions  with  respect 
to  internal  management  necessary  for 
carrying  out  §§722.461  to  722.482  shall 
be  prepared  under  the  direction  of  the 
Director  and  shall  be  issued  by  the 
Deputy  Administrator.  Copies  of  such 
forms  and  instructions  shall  be  furnished 
free  to  persons  needing  them  upon  re¬ 
quest  made  to  the  office  of  the  State  or 
county  committee  or  to  the  Director. 

§  722.464  Extent  of  calculations  and 
rule  of  fractions. 

Farm  allotments  shall  be  rounded  to 
tenths  of  acres.  Computations  shall  be 
carried  to  two  decimal  places  beyond  the 
required  number  of  decimal  places.  In 
rounding,  digits  of  50  or  less  beyond  the 
required  number  of  decimal  places  shall 
be  dropped;  if  51  or  more,  the  last  re¬ 
quired  decimal  place  shall  be  increased 
by  “1”.  For  example: 

6.732  =  6.7  6.751  =  6.8 

6.750=  6.7  6.782  =  6.8 

State  and  County  Allotments 

§  722.465  Apportionment  of  national 
allotment  among  States. 

(a)  Statutory  basis.  The  national 
allotment  proclaimed  for  the  1961  crop 
of  ELS  cotton  shall  be  apportioned 
among  the  States  (including  Puerto 
Rico)  on  the  basis  of  the  average  acreage 
planted  to  ELS  cotton  in  each  such  State 
for  the  years  1955,  1956,  1957,  1958,  and 
1959,  with  adjustments  in  such  acreages 
for  failure  to  seed  ELS  cotton  because  of 
abnormal  weather  conditions.  Such  ad¬ 
justments  for  abnormal  weather  condi¬ 
tions  shall  be  made  in  the  acreages 
planted  to  ELS  cotton  in  the  States  on 
the  basis  of  recommendations  of  the 
State  committees  and  official  statistics 
and  studies  of  the  Department  of  Agri¬ 
culture.  Any  such  adjustment  in  the 
acreage  planted  to  ELS  cotton  in  a  State 
shall  be  the  amount  established  by  ref¬ 
erence  to  available  information  and  data 
as  the  net  reduction  of  planted  acreage 
in  the  State  attributed  solely  to  abnormal 
weather  conditions. 

(b)  State  allotment.  The  acreage 
allotted  to  a  State  pursuant  to  this  sec¬ 
tion  is  referred  to  herein  as  the  "State 
allotment”.  The  State  allotment  for 
each  State  for  the  1961  crop  of  ELS 
cotton  is  as  follows: 


State 

State  allotments 

Arizona _  26,  831 

California _  420 

Florida _  491 

Georgia  -  112 

New  Mexico _ 12,455 

Puerto  Rico _  1,538 

Texas  _ 21,893 


United.  States _  63,  740 


§  722.466  Apportionment  of  State  al¬ 
lotment  among  counties. 

(a)  State  reserve.  The  State  com¬ 
mittee  shall  determine  what  portion  of 
the  State  allotment  is  to  be  reserved  for 
each  of  the  following  categories: 

(1)  Adjusting  computed  county  allot¬ 
ments  for  trends  in  acreage. 

(2)  Adjusting  computed  county  allot¬ 
ments  for  abnormal  conditions  affecting 
plantings. 


(3)  Establishing  allotments  for  new 
ELS  cotton  farms. 

(4)  Adjusting  farm  allotments  to  cor¬ 
rect  inequities  and  to  prevent  hardships. 

(5)  Adjusting  allotments  determined 
for  small  farms. 

The  State  committee  may,  in  its  discre¬ 
tion,  determine  that  no  acreage  shall  be 
established  for  any  one  or  more  of  the 
categories  of  the  State  reserve  set  forth 
in  this  paragraph.  The  total  State  re¬ 
serve  established  for  the  several  cate¬ 
gories  under  this  paragraph  shall  not 
exceed  10  percent  of  the  State  allotment. 

(b)  Computed  county  allotments. 
The  State  allotment  for  the  1961  crop  of 
ft cotton,  less  the  State  reserve  estab¬ 
lished  pursuant  to  paragraph  (a)  of  this 
section,  shall  be  apportioned  among  the 
following  counties  designated  pursuant 
to  section  347(a)  of  the  Act:  Cochise, 
Graham,  Greenlee,  Maricopa,  Mohave, 
Pima,  Pinal,  Santa  Cruz,  and  Yuma 
Counties,  Arizona;  Imperial  and  River¬ 
side  Counties,  California;  Alachua, 
Bradford,  Columbia,  Hamilton,  Jefferson, 
Lake,  Levy,  Madison,  Marion,  Orange, 
Putnam,  Seminole,  Sumter,  Suwannee, 
Union,  and  Volusia  Counties,  Florida; 
Berrien,  Cook,  and  Lanier  Counties, 
Georgia;  Dona  Ana,  Eddy,  Luna,  Otero, 
and  Sierra  Counties,  New  Mexico;  North¬ 
ern  Area  (ELS  cotton  producing  areas  in 
northern  part  of  Puerto  Rico)  and 
Southern  Area  (ELS  cotton  producing 
areas  in  southern  part  of  Puerto  Rico), 
Puerto  Rico  (Northern  Area  and  South¬ 
ern  Area  shall  be  considered  as  coun¬ 
ties)  ;  and  Brewster,  Culberson,  El  Paso, 
Hudspeth,  Jeff  Davis,  Loving,  Pecos, 
Presidio,  Reeves,  and  Ward  Counties, 
Texas.  Such  apportionment  is  made  on 
the  basis  of  the  average  acreage  planted 
to  ELS  cotton  in  each  such  county  in 
1955,  1956,  1957,  1958,  and  1959  (herein 
referred  to  as  the  “base  years”),  with 
adjustments  in  such  acreage  for  failure 
to  seed  cotton  because  of  abnormal 
weather  conditions.  Such  adjustments 
for  abnormal  wreather  conditions  shall  be 
made  in  the  acreages  planted  to  ELS 
cotton  in  the  county  on  the  basis  of 
recommendations  of  the  State  commit¬ 
tees  and  official  statistics  and  studies  of 
the  Department  of  Agriculture.  Any 
such  adjustment  in  the  acreage  planted 
to  ELS  cotton  in  a  county  shall  be  the 
amount  established  by  reference  to  avail¬ 
able  information  and  data  as  the  net 
reduction  of  planted  acreage  in  the 
county  attributed  solely  to  abnormal 
weather  conditions.  The  acreage  allot¬ 
ted  to  a  county  pursuant  to  the  provisions 
of  this  paragraph  is  herein  referred  to  as 
the  “computed  county  allotment”. 

(c)  Use  of  State  reserve.  The  State 
reserve,  if  any,  established  for  each  des¬ 
ignated  purpose  under  paragraph  (a) 
of  this  section  shall  be  used  by  the  State 
committee  for  such  purpose  as  provided 
in  subparagraphs  (1)  to  (5)  of  this 
paragraph. 

(1)  To  adjust  computed  county  allot¬ 
ments  for  trends  in  the  acreage  of  ELS 
cotton.  Any  acreage  allocated  pursuant 
to  paragraph  (a)  (1)  of  this  section  shall 
be  used  by  the  State  committee  to  adjust 
the  computed  county  allotments  for 
trends  in  acreage  in  the  counties  during 
recent  years  (the  period  of  years  may 


include  the  year  1960  but  shall  not  in¬ 
clude  any  year  prior  to  1955) .  The  State 
committee  may  determine  such  adjust¬ 
ments  by  use  of  a  formula  which  shall  be 
applied  uniformly  to  each  county  in  the 
State. 

(2)  To  adjust  computed  county  allot¬ 
ments  for  counties  adversely  affected  by 
abnormal  conditions  affecting  plantings 
of  ELS  cotton.  Any  acreage  allocated 
pursuant  to  paragraph  (a)  (2)  of  this 
section  shall  be  used  by  the  State  com¬ 
mittee  to  adjust  the  computed  county 
allotments  for  abnormal  conditions  ad¬ 
versely  affecting  plantings  in  the  coun¬ 
ties  during  the  base  years.  The  State 
committee  shall  examine  the  acreage 
planted  to  ELS  cotton  in  the  county  in 
each  of  the  base  years  to  determine 
whether  the  acreage  planted  may  have 
been  adversely  affected  by  abnormal  con¬ 
ditions.  In  determining  whether  an  ad¬ 
justment  should  be  made  for  abnormal 
conditions  adversely  affecting  plantings 
in  a  county,  the  State  committee  shall 
take  into  consideration  abnormal  weath¬ 
er  conditions  such  as  floods  and  droughts 
during  the  planting  season  which  caused 
plantings  during  such  season  to  be  ab¬ 
normally  low  in  comparison  with  normal 
and  any  other  abnormal  conditions 
which  adversely  affected  plantings  in  the 
county  to  a  greater  extent  than  in  other 
counties.  In  determining  any  adjust¬ 
ment  for  abnormal  weather  conditions, 
the  State  committee  shall  take  into  con¬ 
sideration  any  adjustment  made  for  ab¬ 
normal  weather  conditions  pursuant  to 
paragraph  (b)  of  this  section. 

(3)  To  make  adjustments  in  allot¬ 
ments  determined  for  small  farms.  Any 
acreage  allocated  pursuant  to  paragraph 
(a)  (5)  of  this  section  shall  be  allocated 
by  the  State  committee  to  counties  to 
supplement  that  part  of  the  county  re¬ 
serve  established  as  provided  in  sub- 
paragraphs  (1)  and  (2)  of  §  722.467(d) 
for  adjusting  indicated  farm  allotments 
for  old  ELS  cotton  farms  established  at 
15  acres  or  less  under  paragraph  (e)  of 
§  722.467.  Such  acreage  shall  be  used 
by  the  county  committee  only  for  adjust¬ 
ments  in  small  farm  allotments. 

(4)  To  establish  1961  allotments  for 
new  ELS  cotton  farms.  Any  acreage 
allocated  pursuant  to  paragraph  (a)  (3) 
of  this  section  shall  be  allocated  by  the 
State  committee  to  counties  to  establish 
allotments  for  new  ELS  cotton  farms. 
Where  the  State  committee  determines 
that  the  needs  for  acreage  to  establish 
allotments  for  new  ELS  cotton  farms 
are  generally  uniform  in  counties 
throughout  the  State,  the  State  commit¬ 
tee  shall  determine  whether  all  the  acre¬ 
age  required  to  establish  allotments  for 
new  ELS  cotton  farms  shall  be  provided 
from  the  State  reserve  or  the  county 
reserve,  or  from  both  such  reserves.  In 
determining  the  source  of  acreage,  if  any, 
for  new  ELS  cotton  farms,  the  State 
committee  shall  take  into  consideration 
the  acreage  requirements  determined 
for  such  farms  from  the  county  sur¬ 
veys,  if  available,  as  provided  for  in 
§  722.467(d)  (3) .  Where  it  is  determined 
by  the  State  committee  that  the  entire 
county  reserve  for  any  county  is  needed 
for  making  adjustments  pursuant  to  sub- 
paragraphs  (1)  and  (2)  of  §  722.467(d), 
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the  State  committee  may  consider  allo¬ 
cating  acreage  from  the  State  reserve  as 
provided  in  paragraph  (a)  of  this  section 
to  supplement  the  acreage,  if  any,  set 
aside  by  the  county  committee  from  the 
county  reserve  for  establishing  allot¬ 
ments  for  new  ELS  cotton  farms.  In 
determining  .the  estimated  acreage  to  be 
set  aside  for  establishing  allotments  for 
new  ELS  cotton  farms  on  the  basis  of  the 
factors  set  forth  in  §  722.467(d)(3),  the 
State  committee  shall  take  into  consid¬ 
eration  the  experience  of  State  and 
county  committees  in  establishing  allot¬ 
ments  for  new  ELS  cotton  farms  under 
previous  acreage  allotment  programs 
and  any  other  available  information. 
The  acreage  made  available  to  any 
county  under  this  subparagraph  shall  be 
used  by  the  county  committee  only  for 
new  ELS  cotton  farms. 

(5)  To  correct  inequities  in  farm 
allotments  and  to  prevent  hardship. 
Any  acreage  allocated  pursuant  to  par¬ 
agraph  (a)  (4)  of  this  section  shall  be 
allocated  by  the  State  committee  to 
counties  to  correct  inequities  in  farm 
allotments  and  to  prevent  hardships. 
Such  reserve  may  also  be  used  for  estab¬ 
lishing  and  adjusting  farm  allotments 
as  provided  in  §  722.467(h). 

(d)  Availability  of  data  for  inspection. 
The  following  shall  be  on  file  and  shall 
be  available  in  the  office  of  the  State 
committee  for  examination  by  any  inter¬ 
ested  ELS  cotton  producer:  (1)  The 
amount  of  the  State  reserve;  (2)  the 
formula,  if  any,  and  data  developed  and 
used  under  paragraph  (c)  (1)  and  (2)  of 
this  section;  and  (3)  the  total  acreage 
set  aside  from  the  State  reserve  for  the 
purposes  set  forth  in  paragraph  (c)  (3) , 
(4),  and  (5)  of  this  section. 

(e)  County  allotment.  The  county 
allotment  shall  be  the  sum  of  (1)  the 
computed  county  allotment  determined 
under  paragraph  (b)  of  this  section, 
and  (2)  the  acreages  from  the  State 
reserve  which  are  added  to  the  computed 
county  allotment  under  paragraph  (c) 

(1)  and  (2)  of  this  section. 

(f)  Apportionment  of  excess  released 
acreage  to  counties.  The  acreage  sur¬ 
rendered  to  the  State  committee  pur¬ 
suant  to  §  722.468  shall  be  apportioned 
by  the  State  committee  to  counties  on 
the  basis  of  trends  in  acreage,  abnormal 
conditions  adversely  affecting  plantings, 
or  for  small  or  new  farms  or  to  correct 
inequities  in  farm  allotments  and  to  pre¬ 
vent  hardship. 

(g)  County  allotment;  allocations  to 
counties  from  State  reserve;  remainder 
of  the  State  reserve;  and  county  re¬ 
serve — (1)  County  allotment  showing 
components  thereof;  allocations  to  coun¬ 
ties  from  State  reserve  for  small  farms 
and  to  correct  inequities  and  prevent 
hardship;  and  remainder  of  the  State 
reserve.  This  subparagraph  will  be 
amended  at  a  later  date  to  establish 
county  allotments  showing  components 
thereof  (computed  county  allotment,  ad¬ 
justments  from  State  reserve  for  trends 
and  abnormal  conditions) ;  allocations  to 
counties  from  State  reserve  for  small 
farms  and  to  correct  inequities  and  pre¬ 
vent  hardship;  and  the  remainder  of  the 
State  reserve  which  is  available  for  allo¬ 
cation  to  counties  for  new  farms,  late 


and  reconstituted  farms  and  correction 
of  errors. 

(2)  County  reserve.  This  subpara¬ 
graph  will  be  amended  at  a  later  date 
to  establish  county  reserves. 

Establishment  of  Farm  Allotments 

§  722.467  Apportionment  of  county  al¬ 
lotment  among  farms. 

(a)  Determination  of  method  to  he 

used  in  apportioning  county  allotment 
among  farms.  Section  344(f)  (8)  of  the 
act  provides  that  if  allotments  were  in 
effect  in  1960,  the  method  of  apportion¬ 
ing  county  allotment  among  farms  under 
section  344(f)  (8)  of  the  act  shall  be  used 
for  1961.  Since  allotments  were  in  ef¬ 
fect  in  1960,  the  method  under  section 
344(f)  (8)  of  the  act  shall  be  used  in  all 
counties,  and  not  the  cropland  method 
under  section  344(f)  (2)  of  the  act  or  the 
historical  method  under  section  344 
(f )  (6)  of  the  act.  s 

(b)  Determination  of  county  reserve. 
The  county  committee  shall  establish  a 
county  reserve  of  not  in  excess  of  15 
percent  of  the  sum  of  (1)  the  computed 
county  allotment,  and  (2)  the  allotment 
allocated  to  the  county  pursuant  to  para¬ 
graph  (c)  (1)  and  (2)  of  §  722.466,  which 
may  be  used  to  adjust  indicated  farm 
allotments  for  old  ELS  cotton  farms  de¬ 
termined  under  paragraph  (c)  of  this 
section  and  to  establish  allotments  for 
new  ELS  cotton  farms  under  paragraph 
(d)  (3)  of  this  section.  Such  reserves 
shall  be  published  in  an  amendment  of 
§  722.466(g)  (2). 

(c)  Indicated  allotments  for  old  ELS 
cotton  farms  in  all  counties  designated 
in  §722.4<?6(b).  The  county  allotment, 
less  the  acreage  reserved  pursuant  to 
paragraph  (b)  of  this  section,  shall  be 
apportioned  among  old  ELS  cotton  farms 
in  accordance  with  this  paragraph.  For 
purposes  of  this  paragraph,  1960  farm 
allotment  means  the  allotment  estab¬ 
lished  for  the  farm  for  1960  prior  to  re¬ 
lease  of  allotment  from  the  farm  or 
reapportionment  of  released  allotment  to 
the  farm.  It  is  hereby  determined  that 
for  purposes  of  establishing  1961  farm 
allotment  bases,  it  will  not  be  necessary 
under  section  344(f)  (8)  of  the  act  to 
adjust  1960  farm  allotments  for  any 
change  in  the  acreage  of  cropland  avail¬ 
able  for  the  production  of  ELS  cotton. 
A  1961  allotment  base  shall  be  estab¬ 
lished  for  each  old  ELS  cotton  farm  as 
follows: 

(1)  If  the  total  of  the  acreage  planted 
to  ELS  cotton  for  1960,  plus  the  acreage 
regarded  as  planted  to  ELS  cotton  for 
1960  (acreage  diverted  for  1960  from 
ELS  cotton  production  under  the  con¬ 
servation  reserve  of  the  Soil  Bank  or 
Great  Plains  program  and  acreage  re¬ 
leased  for  1960  only)  is  75  percent  or 
more  of  the  1960  farm  allotment,  such 
1960  farm  allotment  shall  be  the  1961 
allotment  base  for  the  farm. 

(2)  The  1960  farm  allotment  shall  be 
the  1961  allotment  base  for  each  farm  on 
federally  owned  land  with  a  restrictive 
lease  prohibiting  the  planting  of  ELS 
cotton  and  for  each  pooled  allotment 
farm. 

(3)  Except  as  provided  in  subpara¬ 
graphs  (2)  and  (4)  of  this  paragraph,  if 
the  total  of  the  acreage  planted  or  re¬ 


garded  as  planted  to  et.s  cotton  is  less 
than  75  percent  of  the  1960  farm  allot¬ 
ment,  the  1961  allotment  base  for  the 
farm  shall  be  the  average  of  the  1960 
farm  allotment  and  the  1960  acreage 
planted  to  ELS  cotton  (including  acreage 
regarded  as  planted  to  ELS  cotton) . 

(4)  Adjustments  provided  in  subpara¬ 
graph  (3)  of  this  paragraph  shall  not  be 
made,  and  the  1960  farm  allotment  shall 
be  the  allotment  base  for  the  farm  if  the 
county  committee  determines  that  failure 
to  plant  at  least  75  percent  of  the  1960 
farm  allotment  was  due  to  excessive  rain, 
flood,  hail,  drought,  lack  of  water  on 
irrigated  farms  resulting  from  the  effect 
of  drought  on  the  water  supply,  or  illness 
of  the  farm  operator  or  any  other  pro¬ 
ducers  on  the  farm,  which  are  hereby 
determined  to  be  conditions  beyond  the 
control  of  producers  on  the  farm.  The 
farm  operator  was  required  under 
§  722.369(a)  (2)  of  the  1960  acreage  allot¬ 
ment  regulations  for  ELS  cotton  (25  F.R. 
6326)  to  file  an  application  in  writing 
with  the  county  committee  not  later  than 
September  15,  1960,  showing  that  failure 
to  plant  at  least  75  percent  of  the  farm 
allotment  in  1960  was  due  to  one  or  more 
of  such  conditions,  if  such  was  the  case, 
except  in  certain  specified  cases  of  gen¬ 
eral  underplanting  in  an  area  of  a  county. 

Indicated  allotments  for  old  et.s  cotton 
farms  shall  be  determined  by  multiply¬ 
ing  the  1961  allotment  base  for  the  farm 
by  a  county  allotment  factor  determined 
by  dividing  the  total  of  the  1960  allot¬ 
ments  for  all  such  farms  into  the  county 
allotment  less  the  Acreage  reserved  pur¬ 
suant  to  paragraph  (b)  of  this  section. 

(d)  Use  of  county  reserve.  The  county 
reserve  shall  be  used  by  the  county 
committee  as  follows: 

(1)  Adjustments  in  indicated  farm 
allotments  of  15  acres  or  less.  Not  less 
than  20  percent  of  the  county  reserve 
shall,  to  the  extent  required,  be  used  by 
the  county  committee  to  adjust  indicated 
farm  allotments  determined  under  para¬ 
graph  (c)  of  this  section  to  be  15  acres 
or  less.  Such  adjustments  shall  be  made 
so  as  to  establish  allotments  which  are 
fair  and  reasonable  in  relation  to  the 
allotments  established  for  similar  farms 
in  the  community,  taking  into  consider¬ 
ation  for  the  farm  the  acreages  planted 
to  ELS  cotton  in  1958,  1959,  and  1960; 
the  land,  labor,  and  equipment  available 
for  the  production  of  ELS  cotton;  crop- 
rotation  practices;  the  soil  and  other 
physical  facilities  affecting  the  produc¬ 
tion  of  ELS  cotton;  and  abnormal  con¬ 
ditions  of  production. 

(2)  Adjustments  in  indicated  allot¬ 
ments  for  other  farms.  The  remainder 
of  the  acreage  in  the  county  reserve,  after 
meeting  or  determining  the  requirements 
under  subparagraphs  (1) ,  (3) ,  and  (4)  of 
this  paragraph,  shall  be  used  by  the 
county  committee  to  adjust  indicated 
farm  allotments  which  are  more  than  15 
acres.  Such  adjustments  shall  be  made 
so  as  to  establish  allotments  which  are 
fair  and  reasonable  in  relation  to  the 
allotments  established  for  similar  farms 
in  the  community,  taking  into  consider¬ 
ation  for  the  farm,  the  land,  labor,  and 
equipment  available  for  the  production 
of  ET.fi  cotton;  crop-rotation  practices; 
the  soil  and  other  physical  facilities 
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affecting  the  production  of  ELS  cotton;  a  ted  by  the  farm  operator  or  farm  owner  (1)  and  (2)  of  this  section  for  adjusting 
and  abnormal  conditions  of  production,  for  which  an  ELS  cotton  allotment  is  small  farm  allotments. 

In  the  absence  of  specific  data  relating  established  for  1961.  (f)  Allocation  of  reserve  acreage  by 

to  the  labor  and  equipment  available  for  (iii)  Establishment  of  allotments  for  use  of  mathematical  formula  or  rule. 
the  production  of  ft-s  cotton  and  to  the  new  ELS  cotton  farms.  If  the  appli-  Any  mathematical  formula  or  rule 
crop-rotation  practices  followed  on  a  cant’s  farm  is  eligible  for  an  ELS  cotton  adopted  by  the  county  committee  for  use 
farm,  the  county  committee  may  consider  allotment,  such  allotment  shall  be  estab-  in  calculating  the  amount  of  acreage  to 
the  acreage  planted  to  f.ts  cotton  on  the  lished  by  the  county  committee  on  the  be  allocated  to  an  individual  farm  from 
farm  in  1958,  1959,  or  1960,  as  reflecting  basis  of  land,  labor,  and  equipment  the  reserves  provided  for  in  paragraphs 
such  factors  and  use  such  acreage  as  the  available  for  the  production  of  ELS  cot-  (d)  (1),  (2),  and  (4)  and  (e)  of  this 
basis  for  adjusting  the  indicated  farm  ton;  crop-rotation  practices;  and  the  section  shall  be  subject  to  approval  of  a 
allotment  under  this  subparagraph.  soil  and  other  physical  facilities  affect-  representative  of  the  State  committee  on 

(3)  Allotments  for  new  ELS  cotton  ing  the  production  of  ELS  cotton.  The  the  basis  of  standards  approved  by  the 
farms — (i)  Determination  of  acreage  allotment  so  determined  for  any  such  State  committee. 

needed  for  establishing  allotments  for  farm  shall  not  exceed  the  smaller  of  (a)  (g)  Reconstitution  of  farms.  The  re¬ 

new  ELS  cotton  farms.  If  any  part  of  the  indicated  allotments  established  constitution  of  farms  under  §§  722.461  to 
the  State  reserve  or  the  county  reserve  pursuant  to  paragraph  (c)  of  this  sec-  722.482  shall  be  governed  by  the  regula- 
is  to  be  used  for  establishing  allotments  tion  for  old  ELS  cotton  farms  in  the  tions  pertaining  to  reconstitution  of 
for  new  cotton  farms,  the  county  com-  county  which  are  similar  except  for  the  farms  in  Part  719  of  this  chapter  (23  P.R. 
mittee  with  the  assistance  of  the  com-  acreages  planted  to  ELS  cotton  during  6731),  as  amended, 
munity  committees,  may  estimate  from  the  years  1958,  1959,  and  1960,  or  (b)  the  (h)  Allotments  lor  late  and  reconsti- 
county  office  records  and  other  available  allotment  requested  by  the  applicant,  tuted  farms  and  correction  of  errors. 
sources  of  information  the  number  of  The  sum  of  the  allotments  determined  by  The  reserves  provided  for  in  paragraph 
new  ELS  cotton  farms  in  the  county  and  the  county  committee  for  new  ELS  cotton  (d)(4)  of  this  section  and  in  §  722.466 
an  estimate  may  be  made  of  the  crop-  farms  shall  not  exceed  the  reserves  (c)  (5)  shall  be  used  by  the  county  corn- 
land  on  new  cotton  farms.  Such  esti-  available  for  such  farms  in  the  county  mittee  for  the  purposes  specified  therein 
mates  may  be  used  by  the  State  and  under  this  subparagraph.  The  allot-  and  also  (1)  for  establishing  allotments 
county  committees  as  a  basis  for  deter-  ments  for  new  ELS  cotton  farms  shall  for  old  ELS  cotton  farms  for  which  al- 
mining  the  acreage,  if  any,  that  will  be  be  subject  to  review  and  approval  by  a  lotments  were  not  established  at  the  time 
allocated  for  establishing  allotments  for  representative  of  the  State  committee  allotments  were  originally  established  for 
new  ft  .9  cotton  farms.  In  determining  as  provided  in  §  722.480.  If  the  acreage  old  ELS  cotton  farms  in  the  county  be- 
the  acreage,  if  any,  from  the  county  re-  planted  to  ELS  cotton  on  a  new  ELS  cause  of  oversight  on  the  part  of  the 
serve  which  is  to  be  used  for  establishing  cotton  farm  is  less  than  the  ELS  cotton  county  committee,  (2)  for  correcting  er- 
allotments  for  new  FT.fi  cotton  farins,  allotment  established  for  the  farm  pur-  rors  in  farm  allotments,  and  (3)  for  use 
the  county  committee  shall  take  into  suant  to  this  subparagraph,  such  allot-  in  establishing  allotments  for  farms 
consideration  the  acreage,  if  any,  to  be  ment  shall  be  automatically  reduced  to  which  are  divided  or  combined  for  1961 
made  available  from  the  State  reserve  the  acreage  planted  to  ELS  cotton  on  under  paragraph  (g)  of  this  section, 
pursuant  to  §  722.466(c)(4)  for  establish-  the  farm.  (i)  Equitable  adjustments  from  State 

ing  allotments  for  new  ELS  cotton  farms.  (4)  Adjustments  in  farm  allotments  to  reserve  for  all  old  ELS  cotton  farms. 
The  total  acreage  reserve  for  establish-  correct  inequities  and  to  prevent  hard-  Under  section  112(2)  of  the  Soil  Bank 
ing  allotments  for  new  ELS  cotton  farms  ship.  The  county  committee  shall  deter-  Act  and  the  Great  Plains  program  under 
in  the  county,  including  any  acreage  al-  mine  the  acreage  required  from  the  section  16(b)  (4)  of  the  Soil  Conserva- 
located  to  the  county  for  new  ELS  cotton  county  reserve  to  supplement  any  acre-  tion  and  Domestic  Allotment  Act,  as 
farms  from  the  State  reserve,  shall  not  age  allocated  to  the  county  from  the  amended,  acreage  diverted  from  the  pro- 
exceed  75  percent  of  the  total  of  the  State  reserve  to  correct  inequities  in  duction  of  ELS  cotton  shall  be  considered 
farm  allotments  which  the  county  com-  farm  allotments  and  to  prevent  hardship,  acreage  devoted  to  ELS  cotton  for  pur- 
mittee  estimates  will  be  determined  for  Such  reserves  may  also  be  used  for  estab-  poses  of  establishing  future  State, 
the  same  number  of  old  ELS  cotton  farms  lishing  and  adjusting  farm  allotments  as  county,  and  farm  allotments.  In  order 
in  the  county  which  are  similar  except  provided  in  paragraph  (h)  of  this  section  to  prevent  inequitable  allotments  on 
for  the  acreages  planted  to  ELS  cotton  and  to  provide  fair  and  reasonable  allot-  farms  included  in  such  programs,  the 
during  the  years  1958,  1959,  and  1960.  ments  where  the  county  committee  had  State  reserve  for  categories  other  than 

(ii)  Eligibility  of  a  new  ELS  cotton  insufficient  information  to  make  proper  new  farms  shall  not  be  larger  than  that 
farm  for  an  ELS  cotton  allotment.  An  adjustments  at  the  time  the  original  al-  acreage  required  to  give  all  old  ELS 
ELS  cotton  allotment  for  a  new  FT.fi  cot-  lotment  for  the  farm  was  established,  cotton  farms  equal  consideration,  wheth- 
ton  farm  may  be  established  by  the  Any  acreage  from  the  county  reserve  and  er  the  farm  history  resulted  from  actual 
county  committee  if  each  of  the  follow-  any  allocation  to  the  county  from  the  seeding  of  ELS  cotton  or  from  acreage 
ing  conditions  is  met:  State  reserve  which  is  made  pursuant  to  history  required  by  law. 

(a)  An  application  for  an  ELS  cotton  §  722.466(c)  (5)  may  be  used  by  the  §  722.468  Release  and  reapportionment 

allotment  is  filed  by  the  farm  operator  county  committee  for  making  adjust-  of  ELS  cotton  allotments. 

with  the  county  committee  by  the  clos-  ments  in  farm  allotments  to  correct  in-  .  .  . 

ing  date  established  by  the  State  com-  equities  and  to  prevent  hardship,  taking  ,  ,(a)  Conditions  under  which  farm  al- 
mittee.  In  no  event  is  the  closing  date  into  consideration  for  the  farm  the  acre-  lotments  cannot  be  released.  The  fol- 
to  be  earlier  than  February  15,  1961.  ages  planted  to  ELS  cotton  in  1958,  1959,  lowing  farm  allotments  shall  not  be  re- 
(January  15,  1961,  in  Puerto  Rico.)  and  1960;  the  land,  labor,  and  equipment  lea^~  in  whole  or  m  part: 

(b)  The  farm  operator  is  largely  de-  available  for  the  production  of  ELS  cot-  _  (1)  Allotments  for  new  ELS  cotton 

pendent  on  income  from  the  farm  for  ton;  crop-rotation  practices;  the  soil  and  .  ...  .  .  ..rTO«  ♦ 

his  livelihood.  Where  the  farm  operator  other  physical  facilities  affecting  the  pro-  .  (2j  Tnc  allotment  for  an  old  ELbcot- 
is  a  partnership,  each  partner  must  be  duction  of  ELS  cotton  and  abnormal  farm  which  is  owned  by  the  Fedei  al 
largely  dependent  on  income  from  the  conditions  of  production  and  any  other  Government  and  which  was  leased  by  an 
farm  for  his  livelihood;  where  the  farm  factors  for  correcting  inequities  and  pre-  ogency 

operator  is  a  corporation,  it  must  have  venting  hardship.  1fSSOT 

no  major  corporate  purpose  other  than  (e)  Use  of  acreage  allocated  to  county  .  . 

operation,  and  ownership  where  applica-  from  State  reserve  /or  adjusting  allot- 

ble,  of  such  farm  and  the  officers  and  ments  tor  small  farms.  The  acreage  al-  the  rbight  of  eminent  domain  and  leased 
general  manager  of  the  corporation  must  located  to  a  county  from  the  State  reserve  back  the  former  owner, 
be  largely  dependent  on  income,  whether  for  small  farms  shall  be  used  by  the  (4)  The  allotment  for  any  farm  where 
dividends  or  salary,  from  the  corpora-  county  committee  to  adjust  indicated  such  release  is  opposed  by  the  owner  or 
tion  for  their  livelihood.  • .  farm  allotments  of  15  acres  and  less  for  operator. 

(c)  The  farm  is  the  only  farm  in  the  old  ELS  cotton  farms  on  the  basis  of  (5)  The  allotment  for  any  farm  where 
United  States  which  is  owned  or  oper-  the  factors  set  forth  in  paragraph  (d)  the  county  committee,  prior  to  approval 
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of  the  particular  release  and  prior  to  the 
final  date  for  reapportionment  of  re¬ 
leased  allotments  established  for  the 
county,  determines  that  the  farm  is  be¬ 
ing  acquired  for  governmental  or  other 
public  purpose. 

(b)  Allotments  which  may  be  released. 
Except  as  provided  otherwise  in  para¬ 
graph  (a)  of  this  section,  any  part  of  any 
1961  farm  allotment  for  an  old  ELS  cot¬ 
ton  farm  which  will  not  be  used  in  1961 
and  which  is  voluntarily  released  to  the 
county  committee  by  the  farm  owner  or 
operator  by  the  applicable  closing  date 
shall  be  deducted  from  the  farm  allot¬ 
ment  and  may  be  reapportioned  by  the 
county  committee  not  later  than  the 
applicable  closing  date  to  other  farms 
receiving  farm  allotments  in  the  same 
county  in  amounts  determined  by  the 
county  committee  to  be  fair  and  reason¬ 
able  on  the  basis  of  past  acreages  of  ELS 
cotton;  land,  labor,  and  equipment  avail¬ 
able  for  the  production  of  ELS  cotton; 
crop-rotation  practices;  and  soil  and 
other  physical  facilities  affecting  the 
production  of  ELS  cotton.  The  State 
committee  may  establish  standards  and 
guidelines  to  the  extent  necessary  to 
assure  uniform  application  of  the  basic 
factors  required  to  be  considered  in  the 
reapportionment  of  released  allotments 
to  farms.  Provided,  however,  That  any 
allotment  released  from  a  farm  which  is 
covered  in  whole  or  in  part  by  a  Soil 
Bank  Conservation  Reserve  Contract,  or 
for  which  an  application  is  pending  for 
a  Conservation  Reserve  Contract,  shall 
not  be  reapportioned  by  the  county  com¬ 
mittee  to  any  other  farm  or  released  to 
the  State  committee  for  reapportion¬ 
ment  to  other  counties.  The  State  com¬ 
mittee  may  require  an  application  in 
writing  by  the  farm  operator  or  owner 
as  a  condition  of  eligibility  for  consider¬ 
ation  by  the  county  committee  to  have 
released  acreage  reapportioned  to  the 
farm.  The  State  committee  shall  estab¬ 
lish  closing  dates  for  purposes  of  the 
foregoing  provisions  for  the  entire  State 
or  for  areas  consisting  of  one  or  more 
counties  in  the  State  taking  into  con¬ 
sideration  the  normal  planting  dates 
within  the  State.  The  closing  date  so 
established  for  releasing  farm  allotments 
shall  be  no  later  than  the  date  on  which 
the  planting  of  ELS  cotton  normally 
becomes  general  on  farms  in  the  State, 
area,  or  county  and  the  closing  date  so 
established  for  reapportionment  of  such 
released  acreage  to  other  farms  shall  be 
no  later  than  the  latest  date  on  which 
ELS  cotton  can  normally  be  planted  on 
farms  in  the  State,  area,  or  county  with 
reasonable  expectation  of  producing  an 
average  crop.  If  all  of  the  allotted 
acreage  voluntarily  released  is  not 
needed  in  the  county,  the  county  com¬ 
mittee  may  surrender  the  excess  acreage 
to  the  State  committee  for  reapportion¬ 
ment  to  counties  as  provided  in 
§  722.466(f).  In  establishing  such  clos¬ 
ing  dates,  the  State  committee  shall  take 
into  consideration  the  time  required  for 
reallocation  to  counties  and  farms  of 
such  surrendered  acreage.  Any  farm  al¬ 
lotment  released  for  1961  only  shall,  in 
determining  future  farm  ELS  cotton 
allotments,  be  regarded  as  having  been 
planted  on  the  farm  from  which  such 
No.  205 - 3 


allotment  was  released  if  ELS  cotton  was 
planted  or  regarded  as  planted  under 
section  377  of  the  act  or  section  106(a) 
or  section  112(2)  of  the  Agricultural  Act 
of  1956  or  the  Great  Plains  program  un¬ 
der  section  16(b)  of  the  Soil  Conserva¬ 
tion  and  Domestic  Allotment  Act,  as 
amended,  in  at  least  one  of  the  years  in 

1959  or  1960.  Except  as  provided  other¬ 
wise  in  paragraph  (a)  of  this  section,  all 
or  any  part  of  any  farm  allotment  for 
an  old  ELS  cotton  farm  may  be  perma¬ 
nently  released  in  writing  to  the  county 
committee  by  the  owner  and  operator 
of  the  farm,  and  reapportioned  as  pro¬ 
vided  in  this  paragraph.  In  determining 
future  farm  ELS  cotton  allotments,  the 
planting  in  1961  of  reapportioned  allot¬ 
ments  shall  not  be  considered.  For  the 
purpose  of  determining  future  State  and 
county  allotments,  released  acreage  will 
be  credited  to  the  State  and  to  the  county 
in  which  such  acreage  was  released. 

(c)  Apportionment  of  surrendered 
acreage  allocated  to  county  by  State 
committee.  The  acreage  apportioned  to 
the  county  under  §  722.466(f)  may  be 
used  by  the  county  committee  for  estab¬ 
lishing  and  adjusting  farm  allotments 
for  new  ELS  cotton  farms  or  small  farms 
or  to  correct  inequities  and  to  prevent 
hardship  in  accordance  with  the  provi¬ 
sions  of  paragraphs  (d)  and  (e)  of 
§  722.467. 

(d)  Permanent  or  successive  releases 
of  allotments  from  farms  under  the  Soil 
Bank  or  Great  Plains  programs.  For 
purposes  of  determining  acreage  regard¬ 
ed  as  planted  to  ELS  cotton  on  a  farm, 
any  allotment  permanently  released  in 

1960  from  a  farm  covered  in  whole  or  in 
part  by  a  contract  under  either  the  con¬ 
servation  reserve  of  the  Soil  Bank  or  the 
Great  Plains  program  for  both  1960  ,and 
1961,  or  the  entire  allotment  was  tem¬ 
porarily  released  in  1960  for  the  third 
successive  year  for  any  such  farm,  shall 
be  treated  as  if  not  released.  History 
acreage  for  the  farm  shall  be  based  on 
the  allotment  for  the  farm  prior  to  the 
release  until  the  contract  expires  or  is 
terminated. 

§  722.469  Adjustment  of  allotment 
bases  and  determination  of  acreage 
history. 

(a)  Farm  base  adjustments  under  sec¬ 
tion  344(f)  (8)  of  the  act  applicable  to 

1961  plantings  of  ELS  cotton.  Section 
344(f)  (8)  of  the  act  provides  for  adjust¬ 
ment  of  the  farm  base  if  1961  plantings 
of  ELS  cotton  are  reduced  below  a  speci¬ 
fied  percentage.  The  following  items  are 
set  forth  so  that  farm  operators  in  1961 
may  be  fully  advised  and  take  any  neces¬ 
sary  action: 

(1)  Farm  base  adjustments  are  re¬ 
quired  in  connection  with  establishing 

1962  farm  allotments,  if  marketing 
quotas  are  in  effect  and  the  acreage 
actually  planted  (or  regarded  as  planted 
under  the  Soil  Bank  Act,  Great  Plains 
program  under  section  16(b)  of  the  Soil 
Conservation  and  Domestic  Allotment 
Act,  as  amended;  and  the  release  and 
reapportionment  provisions  of  section 
344(m)  (2)  of  the  act)  to  ELS  cotton  on 
the  farm  in  1961  was  less  than  75  percent 
of  the  1961  farm  allotment,  in  lieu  of 
using  the  1961  farm  allotment  as  the 
farm  base,  the  base  shall  be  the  average 


of  (i)  the  ELS  cotton  acreage  actually 
planted  or  regarded  as  planted  for  the 
farm  for  1961  and  (ii)  the  1961  farm 
allotment.  Notwithstanding  the  provi¬ 
sions  of  this  subparagraph,  the  farm  base 
on  federally  owned  land  with  a  restric¬ 
tive  lease  prohibiting  the  planting  of 
ELS  cotton  and  for  each  pooled  allot¬ 
ment  farm  shall  not  be  adjusted  under 
section  344(f)  (8)  of  the  act. 

(2)  Adjustments  provided  in  subpara¬ 
graph  (1)  of  this  paragraph  shall  not  be 
made  if  the  county  committee  determines 
that  failure  to  plant  at  least  75  percent 
of  the  farm  allotment  was  due  to  exces¬ 
sive  rain,  flood,  hail,  drought,  lack  of 
water  on  irrigated  farms  resulting  from 
the  effect  of  drought  on  the  water  supply, 
or  illness  of  the  farm  operator  or  any 
other  producers  on  the  farm,  which  are 
hereby  determined  to  be  conditions  be¬ 
yond  the  control  of  producers  on  the 
farm.  The  farm  operator  or  owner  shall 
file  an  application  in  writing  with  the 
county  committee  not  later  than  Sep¬ 
tember  15,  1961,  showing  that  failure 
to  plant  at  least  75  percent  of  the  farm 
allotment  in  1961  was  due  to  one  or  more 
of  such  conditions:  Provided,  however. 
That  no  written  application  by  the  farm 
operator  or  owner  shall  be  required  if 
the  county  committee  finds  that  one  or 
more  of  such  conditions  at  planting  time 
generally  caused  underplanting  of  allot¬ 
ments  on  a  number  of  farms  in  an  area 
of  the  county,  and  in  such  cases,  the 
county  committee,  with  the  approval  of 
a  representative  of  the  State  commit¬ 
tee,  may  determine  that  75  percent  or 
more  of  the  1961  fafm  allotment  would 
have  been  planted  to  ELS  cotton  on 
any  farm  in  such  area  if  at  least  75 
percent  of  the  farm  allotment  minus 
any  acreage  history  earned  under  the 
conservation  reserve  program  for  one  or 
more  of  the  years  1959  or  1960  was 
actually  planted  to  ELS  cotton.  A 
written  record  of  the  determinations  of 
the  county  committee  on  each  of  the  ap¬ 
plications  filed  under  this  subparagraph 
or  made  under  the  proviso  of  this  sub- 
paragraph  shall  be  filed  in  the  records 
of  the  county  office  showing  the  reason 
for  failure  to  plant  at  least  75  per¬ 
cent  of  the  farm  allotment,  the  percent 
of  allotments  planted  to  ELS  cotton  in 
1959  and  1960,  where  applicable,  the 
county  committee’s  approval  or  disap¬ 
proval  of  an  application,  and  where  ap¬ 
plicable,  its  reasons  for  disapproval. 

(b)  Preservation  of  acreage  history 
under  section  377  of  the  act.  Section  377 
of  the  act  provides  for  preservation  of 
acreage  history  under  certain  circum¬ 
stances.  The  farm  allotment  for  1961 
excluding  any  allotment  released  from 
the  farm  or  reapportioned  to  the  farm, 
shall  be  considered  for  purposes  of  future 
State,  county,  and  farm  allotments  to 
have  been  planted  to  ELS  cotton  (acre¬ 
age  history  for  released  allotment  shall 
be  determined  in  accordance  with 
§  722.468(b) ) :  Provided,  however.  That 
the  farm  allotment  for  1961,  except  for 
such  allotment  on  farms  owned  by  the 
Federal  Government  with  a  restrictive 
lease  prohibiting  the  planting  of  ELS 
cotton  and  pooled  allotment  farms,  shall 
not  be  preserved  as  history  acreage 
unless  an  acreage  equal  to  75  percent  or 
more  of  the  farm  allotment,  after  re- 
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lease  and  before  reapportionment,  in 
one  of  the  years  1959,  1960,  or  1961  was 
seeded  to  ELS  cotton  or  devoted  to  the 
production  of  ELS  cotton  but  seeded 
prior  to  such  year  or  was  regarded  as 
planted  to  ei*s  cotton  under  the  Soil 
Bank  Act  or  the  Great  Plains  program 
under  section  16(b)  of  the  Soil  Conserva¬ 
tion  and  Domestic  Allotment  Act,  as 
amended;  and  in  cases  where  the  farm 
allotment  for  1961  shall  not  be  preserved 
under  this  proviso,  the  acreage  con¬ 
sidered  to  have  been  planted  to  ELS  cot¬ 
ton  in  such  cases  shall  be  the  sum,  sub¬ 
ject  to  the  limitation  under  §  722.478,  of 
(1)  acreage  seeded  to  ELS  cotton  on  the 
farm  in  1961,  (2)  acreage  devoted  to  the 
production  of  ELS  cotton  on  the  farm  in 
1961  but  seeded  prior  to  1961,  and  (3) 
acreage  regarded  as  planted  on  the  farm 
in  1961  under  the  Soil  Bank  Act  or  the 
Great  Plains  program  under  section 
16(b)  of  the  Soil  Conservation  and  Do¬ 
mestic  Allotment  Act,  as  amended. 

(c)  Farm  acreage  history.  Farm  acre¬ 
age  history  for  the  purpose  of  establish¬ 
ing  future  State  and  county  allotments 
shall  be  the  sum  of  the  acreage  con¬ 
sidered  to  have  been  planted  to  ELS 
cotton  under  paragraph  (b)  of  this  sec¬ 
tion  plus  the  acreage  released  for  1961 
only  from  the  farm. 

§  722.470  Allotments  for  special  farms. 

(a)  Where  the  farm,  ovoner  is  dis¬ 
placed  by  a  Federal,  State,  or  other 
agency  having  the  right  of  eminent 
domain.  Where  the  farm  owner  is  dis¬ 
placed  by  a  Federal,  State,  or  other 
agency  having  the  right  of  eminent 
domain,  farm  allotments  for  such  ac¬ 
quired  land  and  determination  of  other 
farm  allotments  for  such  owner  shall  be 
governed  by  section  378  of  the  act  and 
the  regulations  pertaining  to  reconstitu¬ 
tion  of  farms  in  Part  719  of  this  chapter 
(23  F.R.  6731) ,  as  amended. 

(b)  Publicly  owned  agricultural  exper¬ 
iment  stations — (1)  Allotments  for  farms 
operated  by  publicly  owned  agricultural 
experiment  station.  A  farm  allotment 
shall  be  established  pursuant  to  the  pro¬ 
visions  of  §  722.467  for  a  farm  operated 
by  a  publicly  owned  agricultural* experi¬ 
ment  station. 

(2)  Conditions  under  which  produc¬ 
tion  is  exempted  from  penalty.  The 
marketing  penalty  shall  not  apply  to 
the  marketing  of  any  ELS  cotton  of  the 
1961  crop  which  is  grown  for  experi¬ 
mental  purposes  only,  on  a  farm  oper¬ 
ated  by  a  publicly  owned  agricultural 
experiment  station  and  produced  at  pub¬ 
lic  expense  by  employees  of  the  experi¬ 
ment  sta  tion.  Where  the  acreage  planted 
to  ELS  cotton  on  a  farm  operated  by  a 
publicly  owned  agricultural  experiment 
station  is  in  excess  of  the  farm  allot¬ 
ment,  the  acreage  used  for  determining 
the  marketing  excess,  if  any,  for  the 
farm  shall  be  the  smaller  of  (i)  the 
acreage  planted  to  ELS  cotton  on  the 
farm  in  excess  of  the  farm  allotment, 
or  (ii)  the  acreage  planted  to  ELS  cotton 
on  the  farm  which  is  not  for  experimen¬ 
tal  purposes.  Also,  the  marketing  pen¬ 
alty  shall  not  apply  to  ELS  cotton  pro¬ 
duced  for  experimental  purposes  on 
other  land  by  a  person  pursuant  to  a 
written  agreement  with  a  publicly  owned 


agricultural  experiment  station  whereby 
the  experiment  station  bears  the  costs 
and  risks  incident  to  the  production  of 
the  ELS  cotton  and  the  proceeds  from 
the  crop  inure  to  the  benefit  of  the  ex¬ 
periment  station  and  such  agreement  is 
approved  by  the  State  committee.  Such 
approval  will  be  given  if  the  State  com¬ 
mittee  finds  that  the  agreement  con¬ 
forms  to  the  requirements  of  this  sub- 
paragraph. 

Farm  Marketing  Quota  and 
Farm  Marketing  Excess 

§  722.471  Notice  of  farm  allotment  and 
marketing  quota. 

Immediately  after  farm  allotments  in 
a  county  are  established  and  approved 
by  the  State  committee  or  an  employee 
of  the  State  office  pursuant  to  §  722.480 
(b) ,  the  county  committee  shall  mail  to 
the  operator  of  each  such  farm  a  written 
notice  of  the  farm  allotment  and  mar¬ 
keting  quota  for  the  farm.  The  county 
committee  shall  also  mail  to  the  operator 
of  each  new  ELS  cotton  farm  for  which 
application  for  an  allotment  is  made  but 
for  which  it  is  determined  that  no  farm 
allotment  and  marketing  quota  will  be 
established,  a  similar  written  notice 
showing  “None”  as  the  allotment  and 
marketing  quota,  established  for  the 
farm.  The  notice  shall  contain  at  or 
near  the  top  thereof  substantially  the 
following  statement:  “To  all  persons 
who  as.  operator,  landlord,  tenant,  or 
sharecropper,  will  for  the  crop  year 
shown  above  be  interested  in  the  com¬ 
modity  designated  above  produced  on 
the  farm  for  which  this  acreage  allot¬ 
ment  and  marketing  quota  are  estab¬ 
lished.”  Notice  so  given  shall  constitute 
notice  to  all  such  persons.  Such  notice 
shall  also  contain  a  brief  statement  of 
the  procedure  whereby  application  for 
review  of  the  marketing  quota  may  be 
made  under  section  363  of  the  act.  Such 
notice  shall  bear  the  actual  or  facsimile 
signature  of  a  member  of  the  county 
committee.  The  facsimile  signature  may 
be  affixed  by  the  county  committeeman 
or  an  employee  of  the  county  office.  A 
copy  of  each  notice,  containing  a  nota¬ 
tion  thereon  of  the  date  of  mailing  the 
notice  to  the  operator  of  the  farm,  shall 
be  kept  among  the  permanent  records 
of  the  county  committee,  and  upon  re¬ 
quest  a  copy  thereof  duly  certified  as  a 
true  and  correct  copy  shall  be  furnished 
without  charge  to  any  person  who  as 
operator,  landlord,  tenant,  or  sharecrop¬ 
per,  is  interested  in  the  ELS  cotton  pro¬ 
duced  in  1961  on  the  farm  for  which  the 
notice  is  given.  Insofar  as  practicable, 
the  notice  for  each  old  ELS  cotton  farm 
shall  be  prepared  and  mailed  to  the 
operator  so  as  to  be  received  prior  to  the 
referendum  to  determine  whether  ELS 
cotton  farmers  favor  or  oppose  market¬ 
ing  quotas  for  the  1961  crop.  Where  it 
is  impractical  or  impossible  to  use  the 
United  States  mail  to  serve  the  producer 
in  Puerto  Rico  with  the  notice  provided 
for  in  this  section,  use  shall  be  made  of 
such  other  method  of  service  as  is  avail¬ 
able;  however,  when  such  other  method 
is  used,  the  county  committee  shall  make 
provision  for  keeping  an  accurate  record 
of  the  date  and  method  of  delivery  to 
the  producer  of  any  such  notice.  Farm 


allotments  shall  not  become  effective 
unless  (a)  proper  approval  is  obtained 
as  provided  under  §  722.480  and  (b)  writ¬ 
ten  notice  of  farm  allotment  is  issued 
as  provided  under  §§  722.461  to  722.482. 
The  farm  operator  shall  immediately 
notify  the  county  committee  of  any 
change  in  the  ownership,  operation,  or 
control  of  the  farm,  or  any  part  thereof, 
for  which  a  notice  of  farm  allotment  is 
issued  for  1961  and,  where  required,  the 
county  committee  shall  issue  a  revised 
notice  of  farm  allotment. 

§  722.472  Referendum  for  1961  crop. 

A  referendum  of  the  farmers  who 
were  engaged  in  the  production  of  ELS 
cotton  in  the  calendar  year  1960  will  be 
held  on  December  13,  1960,  pursuant  to 
the  provisions  of  section  343  of  the  act 
and  the  Regulations  Governing  the  Hold¬ 
ing  of  Referenda  on  Marketing  Quotas 
set  forth  in  Part  717  of  this  chapter  (23 
FE.  3432),  as  amended,  to  determine 
whether  such  farmers  are  in  favor  of  or 
opposed  to  the  1961  quota,  If  two-thirds 
or  more  of  the  ELS  cotton  farmers  voting 
in  the  ELS  cotton  referendum  favor  the 
quota,  such  quota  will  be  in  effect  for  the 
1961  crop  of  ELS  cotton.  If  more  than 
one-third  of  the  ELS  cotton  farmers  vot¬ 
ing  in  such  referendum  oppose  the  quota, 
the  quota  will  not  be  in  effect  for  the 
1961  crop  of  ELS  cotton;  however,  farm 
allotments  established  for  such  crop  pur¬ 
suant  to  section  344  of  the  act  will  re¬ 
main  in  effect  and  compliance  with  such 
farm  allotments  will  be  a  condition  of 
eligibility  of  producers  for  price  support 
under  the  Agricultural  Act  of  1949,  as 
amended. 

§  722.473  Amount  of  farm  marketing 
quota  and  farm  marketing  excess. 

The  farm  marketing  quota  for  any 
farm  for  the  1961  crop  of  ELS  cotton 
shall  be  the  actual  production  of  ELS 
lint  cotton  on  the  farm  less  the  farm 
marketing  excess.  The  farm  marketing 
excess  for  the  1961  crop  of  ELS  cotton 
shall  be  the  normal  production  of  the 
acreage  of  ELS  cotton  on  the  farm  in 
excess  of  the  farm  allotment:  Provided, 
That  such  farm  marketing  excess  shall 
not  be  larger  than  the  amount  by  which 
the  actual  production  of  ELS  cotton  on 
the  farm  exceeds  the  normal  production 
of  the  farm  allotment  if  the  producer 
establishes  such  actual  production  in  ac¬ 
cordance  with  the  regulations  pertaining 
to  marketing  quotas  for  ELS  cotton 
(§§  722.101  to  722.152;  25  Fit.  6004),  as 
amended. 

§  722.474  Publication  of  farm  allot¬ 
ments  and  marketing  quotas. 

One  copy  of  each  notice  of  the  farm  al¬ 
lotment  and  marketing  quota  for  farms 
in  a  county  shall  be  placed  in  binders  or 
folders,  or  in  lieu  thereof,  a  listing  of 
such  allotments  and  quotas  shall  be  pre¬ 
pared  and  such  notices  or  listing  shall  be 
kept  freely  available  in  the  office  of  the 
county  committee  for  public  inspection 
for  a  period  of  not  less  than  thirty  cal¬ 
endar  days.  At  the  end  of  such  period, 
the  copies  of  the  notices  or  the  listing 
shall  be  filed  in  the  office  of  the  county 
committee  and  remain  readily  available 
for  further  public  inspection.  Either 
the  copies  of  notices  or  the  listing  re- 
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ferred  to  in  this  section  shall  be  main¬ 
tained  in  the  county  office  by  the  county 
office  manager  for  the  use  of  the  chair¬ 
men  of  the  community  committees. 

§  722.475  Suceessors-in-interest. 

Any  person  who  succeeds  to  the  inter¬ 
est  of  a  producer  in  a  farm,  or  in  an  ELS 
cotton  crop  or  in  ELS  cotton  for  which 
a  farm  marketing  quota  and  farm  mar¬ 
keting  excess  were  established,  shall,  to 
the  same  extent  as  his  predecessor,  be 
entitled  to  all  the  rights  and  privileges 
incident  to  such  marketing  quota  and 
marketing  excess  and  be  subject  to  the 
restrictions  on  the  marketing,  of  ELS 
cotton. 

§  722.476  Marketing  quotas  not  trans¬ 
ferable. 

A  farm  marketing  quota  is  established 
for  a  farm  and  except  as  specifically 
provided  for  in  §§  722.468  and  722.470(a) 
may  not  be  assigned  or  otherwise  trans¬ 
ferred  in  whole  or  in  part  to  any  other 
farm. 

Miscellaneous  Provisions 

§  722.477  Measurement  of  farms  to  de¬ 
termine  eompliance  with  allotments. 

For  purposes  of  determining  com¬ 
pliance  with  allotments,  premeasurement 
of  farms,  measurement  of  farms  after 
planting,  notice  of  measured  acreage, 
disposition  of  excess  acreage  and  re¬ 
measurement  shall  be  governed  by  Part 
718  of  this  chapter  (24  F.R.  4223),  as 
amended. 

§  722.478  INo  credit  for  overplanting  the 
farm  allotment. 

Any  acreage  planted  to  ELS  cotton  in 
1961  in  excess  of  the  farm  allotment 
for  the  1961  crop  of  ELS  cotton  shall 
not  be  taken  into  account  in  establish¬ 
ing  State,  county,  and  farm  allotments 
for  the  1962  and  subsequent  crops  of 
ELS  cotton. 

§  722.479  Availability  of  records. 

The  State  and  county  committees  shall 
make  available  for  inspection  by  owners 
or  operators  of  farms  receiving  ELS  cot¬ 
ton  allotments,  all  records  pertaining  to 
ELS  cotton  allotments  and  marketing 
quotas,  including  the  allocations  to  the 
county  from  the  State  reserve  and  the 
total  amount  and  the  distribution  of  the 
county  reserve. 

§  722.480  Approval  of  determinations 
and  additional  authority  for  determi¬ 
nation  of  farm  allotments  and  farm 
marketing  quotas. 

(a)  Approval  of  State  reserves,  county 
allotments,  and  county  reserves.  Deter¬ 
minations  of  State  reserves  and  county 
allotments  as  provided  for  in  §722.466 
(a)  and  (e)  and  of  county  reserves,  as 
provided  in  §  722.467(.b) ,  shall  be  sub¬ 
ject  to  review  and  approval  by  the  Secre¬ 
tary  and  such  allotments  and  reserves 
as  approved  by  the  Secretary  shall  be 
published  at  a  later  date  in  an  amend¬ 
ment  to  §  722.466(g). 

(b)  Approval  of  county  committee  de¬ 
terminations.  A  representative  of  the 
State  committee  shall  review  all  farm 
allotments  prior  to  issuance  thereof  and 
may  revise  or  require  revision  of  any 
determinations  made  under  §§  722.467  to 


722.477:  Provided,  however.  That  such 
prior  review  shall  not  be  required  where 
revised  farm  allotments  resulting  from 
reconstitution  of  farms  or  from  release 
and  reapportionment  of  farm  allotments 
do  not  require  additional  acreage  for 
allocation  except  in  the  case  of  reappor¬ 
tionment  of  allotments  the  State  com¬ 
mittee  may  require  approval  by  its 
representative  prior  to  issuance  thereof. 
ELS  cotton  allotments  for  both  old  and 
new  ELS  cotton  farms  shall  be  approved 
by  a  representative  of  the  State  com¬ 
mittee.  No  official  notice  of  farm  allot¬ 
ment  and  marketing  quota  shall  be 
mailed  to  a  farm  operator  until  such 
approval  has  been  obtained. 

(c)  Additional  authority  for  determi¬ 
nation  of  farm  allotments  and  farm 
marketing  quotas.  In  addition  to  the 
authority  established  in  §§  722.461  to 
722.480(b)  for  determination  of  farm  al¬ 
lotments  and  farm  marketing  quotas  for 
both  old  and  new  ELS  cotton  farms,  in¬ 
cluding  revised  allotments  to  correct 
errors,  such  determinations  may  be  made 
by  the  Secretary,  an  Assistant  Secretary 
of  Agriculture,  or  the  Administrator  of 
Commodity  Stabilization  Service.  A  no¬ 
tice  conforming  to  the  requirements  of 
§  722.471  executed  by  any  of  the  fore¬ 
going  officials  and  mailed  to  the  operator 
of  the  farm  shall  be  deemed  to  meet  the 
requirements  of  §  722.471.  A  copy  of 
each  notice  shall  be  kept  among  the 
permanent  records  of  the  appropriate 
county  committee  and  copies  thereof 
shall  be  made  available  in  accordance 
with  the  provisions  of  §  722.471  to  any 
person  who  as  operator,  landlord,  tenant, 
or  sharecropper,  is  interested  in  the  ELS 
cotton  produced  in  1961  on  the  farm 
for  which  the  notice  is  given. 

§  722.481  Review  of  farm  allotment. 

(a)  Review  committees.  Any  pro¬ 
ducer  who  is  dissatisfied  with  the  farm 
allotment  established  for  his  farm,  or 
in  the  case  of  a  new  ELS  cotton  farm 
with  the  action  of  the  county  commit¬ 
tee  in  refusing  to  establish  a  farm  allot¬ 
ment  for  such  farm,  may,  by  making 
application  in  writing  within  15  days 
after  the  mailing  to  him  of  the  notice 
provided  for  in  §  722.471,  have  such  allot¬ 
ment  reviewed  by  a  review  committee 
pursuant  to  section  363  of  the  act.  In 
all  cases,  the  review  committee  shall 
consider  only  such  matters  as  under  the 
applicable  provisions  of  the  act  and  the 
regulations  in  this  part,  are  required  or 
permitted  to  be  considered  by  the  county 
committee  in  establishing  the  allotment. 
Unless  such  application  is  made  within 
such  15  days,  the  determination  of  the 
farm  allotment  by  the  county  committee 
shall  be  final.  All  applications  for  review 
shall  be  made  in  accordance  with  the 
Marketing  Quota  Review  Regulations 
set  forth  in  Part  711  of  this  chapter,  a 
copy  of  which  may  be  obtained  from  the 
county  committee. 

(b)  Court  review.  If  the  producer  is 
dissatisfied  with  the  determination  of 
the  review  committee,  he  may,  within  15 
days  after  notice  of  such  determination 
is  mailed  to  him,  institute  proceedings 
against  the  review  committee  to  have 
the  determination  of  the  review  commit¬ 
tee  reviewed  by  a  court  in  accordance 
with  section  365  of  the  act. 


§  722.482  Erroneous  notices. 

(a)  Erroneous  notice  of  ELS  cotton 
allotment.  In  any  case  where  through 
error  the  producer  is  officially  notified  in 
writing  of  a  farm  allotment  larger  than 
the  final  approved  farm  allotment  and 
it  is  found  by  the  county  committee  that 
such  producer,  acting  solely  on  the  infor¬ 
mation  contained  in  the  erroneous 
notice,  planted  an  acreage  to  ELS  cotton 
in  excess  of  the  final  approved  farm 
allotment,  the  producer  will  not  be  con¬ 
sidered  to  have  exceeded  the  farm  allot¬ 
ment  unless  he  planted  an  acreage  in 
excess  of  the  allotment  shown  on  the 
erroneous  notice.  Before  a  producer  can 
be  said  to  have  relied  upon  the  erroneous 
notice  the  circumstances  must  have  been 
such  that  the  producer  had  no  cause  to 
believe  that  the  allotment  notice  was 
in  error.  To  determine  this  fact,  the 
date  of  any  corrected  notice  in  relation 
to  the  time  of  planting;  the  size  of  the 
farm;  the  amount  of  ELS  cotton  cus¬ 
tomarily  planted;  and  all  other  pertinent 
facts  should  be  taken  into  consideration. 
The  determination  by  the  county  com¬ 
mittee  under  this  section  shall  be 
subject  to  the  approval  of  the  State  com¬ 
mittee  or  the  State  administrative  officer. 
The  acreage  planted  to  ELS  cotton  on  the 
farm  in  excess  of  the  final  approved 
allotment  shall  be  considered  as  excess 
acreage  for  purposes  of  §  722.478. 

(b)  Erroneous  notice  of  planted  acre¬ 
age.  In  any  case  where  it  is  discovered 
after  all  the  ELS  cotton  acreage  on  the 
farm  has  been  picked  one  or  more  times 
that  the  farm  operator  was  officially 
notified  in  writing  through  error  of  an 
acreage  planted  to  ELS  cotton  which  is 
less  than  the  acreage  actually  planted 
but  the  acreage  actually  planted  is  in 
excess  of  the  farm  allotment,  the  county 
committee  shall  determine  whether  or 
not  the  following  conditions  are  met: 

( 1 )  The  lack  of  compliance  was  caused 
by  reliance  in  good  faith  by  the  farm 
operator  on  an  erroneous  official  notice 
of  measured  acreage. 

(2)  Neither  the  farm  operator  nor  any 
producer  on  the  farm  had  actual  knowl¬ 
edge  of  the  error  in  time  to  adjust  the 
excess  acreage  in  accordance  with 
§  722.477. 

(3)  The  incorrect  notice  was  the  re¬ 
sult  of  an  error  made  by  an  employee 
of  the  county  or  State  office  in  reporting, 
computing  or  recording  the  ELS  cotton 
acreage  for  the  farm. 

(4)  Neither  the  farm  operator  nor  any 
producer  on  the  farm  was  in  any  way 
responsible  for  the  error. 

(5)  The  extent  of  the  error  in  the  er¬ 
roneous  notice  was  such  that  the  farm 
operator  would  not  reasonably  be  ex¬ 
pected  to  question  the  acreage  of  which 
he  was  erroneously  notified. 

If  the  county  committee  determines  that 
all  five  of  the  conditions  are  met,  and 
the  State  administrative  officer  concurs 
upon  review  of  the  county  committee  de¬ 
termination,  the  acreage  planted  to  ELS 
cotton  on  the  farm  will  be  considered  as 
an  acreage  equal  to  the  farm  allotment. 

Note:  The  reporting  and  recordkeeping  re¬ 
quirements  contained  herein  have  been  ap¬ 
proved  by  the  Bureau  of  the  Budget  In 
accordance  with  the  Federal  Reports  Act  of 
1942. 
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Done  at  Washington,  D.C.,  this  17th 
day  of  October  I960. 

True  D.  Morse, 
Acting  Secretary. 

[F.R.  Doc.  60-9850;  Filed  Oct.  18,  I960; 

1:00  p.m.] 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 

Service,  Department  of  Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

PART  74— SCABIES  IN  SHEEP 
Interstate  Movement 

Pursuant  to  the  provisions  of  sections 
1  and  3  of  the  Act  of  March  3,  1905,  as 
amended,  sections  1  pnd  2  of  the  Act  of 
February  2,  1903,  as  amended,  and  sec¬ 
tions  4  and  5  of  the  Act  of  May  29,  1884, 
as  amended  (21  U.S.C.  111-113,  120,  121, 
123,  125),  §§74.2  and  74.3  of  Part  74, 
Subchapter  C,  Chapter  I,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  are 
hereby  amended  to  read  as  follows: 

§  74.2  Designation  of  free  and  infected 
areas. 

Notice  is  hereby  given  that  sheefr  in 
the  following  States,  Territories,  and 
District,  or  parts  thereof  as  specified,  are 
not  known  to  be  infected  with  scabies 
and  such  States,  Territories,  District,  or 
parts  thereof,  are  hereby  designated  as 
free  areas: 

Alabama,  Arizona,  California,  Colorado, 
Connecticut,  Delaware,  District  of  Columbia, 
Florida,  Georgia,  Idaho,  Louisiana,  Maine, 
Massachusetts,  Mississippi,  Montana,  Ne¬ 
vada,  New  Hampshire,  North  Carolina,  Ore¬ 
gon,  Puerto  Rico,  Rhode  Island,  South 
CaroUna,  Texas,  Utah,  Vermont,  Washing¬ 
ton,  Wyoming,  that  portion  of  South  Dakota 
west  of  the  Missouri  River,  and  the  following 
Counties  in  New  Mexico — Catron,  Colfax,  De 
Baca,  Guadalupe,  Mora,  Quay,  Santa  Fe,  San 
Miguel,  Torrance,  and  Union.  Notice  is 
hereby  given  also  that  sheep  scabies  exists 
in  all  other  States  and  Territories,  and  parts 
thereof,  and  they  are  hereby  designated  as 
infected  areas. 

§  74.3  Designation  of  eradication  and 
quarantine  areas. 

(a)  Notice  is  hereby  given  that  sheep 
in  the  following  States,  Territories,  or 
parts  thereof  as  specified,  are  being  han¬ 
dled  systematically  to  eradicate  scabies 
in  sheep  and  such  States,  Territories,  or 
parts  thereof,  are  hereby  designated  as 
eradication  areas: 

That  portion  of  South  Dakota  east  of  the 
Missouri  River,  and  all  Counties  in  New  Mex¬ 
ico  except  Catron,  Colfax,  De  Baca,  Guada¬ 
lupe,  Mora,  Quay,  Santa  Fe,  San  Miguel, 
Torrance,  and  Union  Counties. 

(b)  No  areas  are  quarantined  under 
this  part  at  this  time. 

(Secs.  4,  5,  23  Stat.  32,  as  amended,  secs.  1, 
2,  32  Stat.  791-792,  as  amended,  secs.  1,  3, 
33  Stat.  1264,  as  amended,  1265,  as  amended; 
21  UJS.C.  111-113,  120,  121,  123,  125.  Inter¬ 
pret  or  apply  secs.  6,  7,  23  Stat.  32,  as 
amended,  secs.  2,  4,  33  Stat.  1264,  as  amended, 
1265,  as  amended;  21  U.S.C.  115,  117,  124,  126. 
19  F.R.  74,  as  amended) 


Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon 
issuance. 

The  amendment  adds  the  Counties  of 
Catron,  Colfax,  De  Baca,  Guadalupe, 
Mora,  Quay,  Santa  Fe,  San  Miguel,  Tor¬ 
rance,  and  Union  in  New  Mexico  to  the 
free  areas  and  deletes  such  Counties 
from  the  infected  areas  and  eradication 
areas,  as  sheep  scabies  are  not  known  to 
exist  in  such  Counties.  Hereafter,  the 
restrictions  pertaining  to  the  interstate 
movement  of  sheep  from,  into,  and 
through  infected  and  eradication  areas 
as  contained  in  9  CFR  Part  74,  as 
amended,  will  not  apply  to  these  Coun¬ 
ties.  However,  the  restrictions  in  said 
Part  74  pertaining  to  the  interstate 
movement  of  sheep  into  free  areas  will 
apply  thereto. 

The  amendment  relieves  certain  re¬ 
strictions  presently  imposed  and  must 
be  made  effective  immediately  to  be  of 
maximum  benefit  to  persons  subject  to 
the  restrictions  which  are  relieved.  Ac¬ 
cordingly,  under  section  4  of  the  Admin¬ 
istrative  Procedure  Act  (5  U.S.C.  1003), 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  the 
amendment  may  be  made  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  14th 
day  of  October  1960. 

B.  T.  Shaw, 
Administrator , 

Agricultural  Research  Service. 

| F.R.  Doc.  60-9854;  Filed,  Oct.  19,  1960; 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  II — Civil  Aeronautics  Board 
SUBCKAPTER  D— SPECIAL  REGULATIONS 

[Reg.  No.  SPR^5] 

PART  376— AMENDMENT  OF  FLIGHT 
PATTERNS  OF  HELICOPTER  OP¬ 
ERATORS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  17th  day  of  October  I960. 

By  notice  of  proposed  rule  making 
published  in  the  Federal  Register  on 
January  16,  1960  (25  F.R.  389)  and 
circulated  under  Do(  ket  11086,  the  Board 
proposed  promulgation  of  a  new  Part  376 
of  the  special  regulations  to  govern  the 
applications  filed  by  certificated  heli¬ 
copter  carriers  for  admendments  to  the 
flight  patterns  governing  their  operations 
under  area  exemptions. 

At  the  present  time,  the  operations  of 
the  certificated  helicopter  air  carriers 
are  governed  in  part  by  area  exemption 
authority  and  in  part  by  certificates  of 
public  convenience  and  necessity.  As  a 
condition  to  their  operations  under  the 
area  exemption  authority,  these  carriers 
are  required  to  file  proposed  amended 
flight  patterns  with  Board  and,  in  the 
case  of  passenger  service,  to  secure  Board 


approval  before  operating  under  such 
proposed  flight  patterns.  A  “Flight  Pat¬ 
tern”  is  defined  in  the  carrier’s  exemp¬ 
tion  authority  as  a  written  statement 
showing  the  points  between  which,  and 
the  order  in  which,  the  carrier  proposes 
to  render  service  with  respect  to  persons, 
property  or  mail.  It  should  be  noted 
that  changes  in  frequency  do  not  consti¬ 
tute  a  change  in  a  flight  pattern  and 
thus  do  not  require  the  filing  of  an  appli¬ 
cation  for  an  amended  flight  pattern. 

In  the  absence  of  specific  regulatory 
requirements,  there  has  been  no  uni¬ 
formity  among  the  helicopter  air  carriers 
as  to  form,  contents  and  time  of  filing  of 
their  applications  for  flight  pattern 
amendments.  This  lack  of  uniformity 
tends  to  hamper  the  Board  in  the  proc¬ 
essing  of  such  applications.  In  order  to 
rectify  this  situation,  the  provisions  of 
this  regulation  specify  generally  the 
form  of  applications,  the  time  when  such 
applications  must  be  filed,  and  the  in¬ 
formation  required  to  be  set  forth.  In 
addition,  the  regulation  requires  that 
the  helicopter  carriers  submit  estimates, 
by  type  of  equipment,  of  the  additional 
costs  and  revenues  expected  to  result 
from  the  flight  pattern  amendment.  The 
Board  deems  such  estimates  necessary 
because  of  the  possible  effect  of  service 
changes  on  the  carriers’  subsidy 
requirements. 

For  the  purpose  of  expediting  the  ad¬ 
ministrative  processing  of  these  applica¬ 
tions,  the  proposed  rule  requires  that 
applications  conform  to  the  requirements 
of  Rules  3  and  4(b)  ((§§  302.3  and  302.4 
(b) )  of  Part  302  of  the  Board’s  pro¬ 
cedural  regulations,  and  contains  re¬ 
quirements  as  to  subscription  of  applica¬ 
tions  and  identification  of  persons  to 
whom  communications  with  respect  to 
applications  Should  be  addressed.  For 
administrative  convenience,  the  carriers 
are  required  to  file  their  applications  at 
least  45  days  prior  to  the  desired  effective 
date. 

While  this  regulation  is  designed  to 
implement  the  Board’s  orders  granting 
the  helicopter  carriers  area  exemption 
authority,  it  is  deemed  advisable  in  the 
interest  of  flexibility  of  the  carriers’ 
operations  to  make  the  requirement 
presently  contained  in  the  various  area 
exemption  authorities  concerning  the 
service  of  notices  of  the  filing  of  amended 
flight  pattern  applications  uniform  and 
less  burdensome.  Thus  the  provisions 
contained  in  §  376.4  of  this  regulation 
supersede  the  requirements  in  the  various 
area  exemption  authorities  and  require 
service  of  notices  and  proposed  amended 
passenger  flight  patterns  only  on  those 
localities  where  it  is  proposed  to  suspend 
existing  passenger  service.  Furthermore, 
it  is  deemed  appropriate  at  this  time  to 
clarify  the  provision  in  the  various  area 
exemption  authorities  concerning  the  ac¬ 
tion  which  the  Board  may  take  on  its 
own  initiative  with  respect  to  current 
flight  patterns. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  rule,  and  due  considera¬ 
tion  has  been  given  to  all  relevant  matter 
presented.  Comments  were  received 
from  two  helicopter  carriers  who  have 
submitted  a  number  of  suggestions  for 
changes  in  the  new  part  as  proposed. 
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One  of  the  suggested  changes  is  that 
instead  of  the  10-day  notice  to  carrier 
and  civic  units  provided  in  §  376.11(b)  in 
cases  where  the  Board  proposes  to  with¬ 
draw  or  modify  approval  of  a  previously 
authorized  flight  pattern  with  respect  to 
the  carriage  of  passengers,  a  45-day  pe¬ 
riod  be  established.  The  Board  believes 
there  is  merit  in  the  suggestion  that  the 
10-day  period  is  insufficient  in  such 
cases,  but  deems  a  45-day  period  exces¬ 
sive.  Upon  reconsideration,  this  section, 
renumbered  as  §  376.12,  has  been 
changed  to  provide  a  20-day  period. 
Section  376.4  has  accordingly  been 
changed  to  provide  the  same  period  of 
notice  to  civic  units  in  cases  involving 
flight  pattern  amendments  proposed  by 
the  carriers  themselves. 

Section  376.2,  as  proposed,  has  been 
clarified  to  emphasize  that  Part  376  ap¬ 
plies  solely  to  helicopter  operations 
under  an  area  exemption  authority,  and 
that  it  does  not  govern  with  respect  to 
operations  under  a  certificate  of  public 
convenience  and  necessity  concurrently 
held. 

One  carrier  suggests  that  §  376.4 
should  be  changed  to  provide  that  where 
the  Federal  Aviation  Agency,  by  regula¬ 
tion  or  order,  requires  the  temporary 
suspension  or  modification  of  a  flight 
pattern,  the  carrier  need  not  file  its  peti¬ 
tion  for  Board  approval  45  days  in  ad¬ 
vance  of  the  effective  date,  but  may 
institute  the  amended  flight  pattern  at 
once.  The  Board  sees  merit  in  this  sug¬ 
gestion,  and  has  made  appropriate  pro¬ 
vision  for  such  a  contingency  in  §  376.11. 

Other  comments  suggest  changes  in 
Part  376,  as  proposed,  which  would,  in 
effect,  delete  or  modify  conditions  which 
are  uniformly  incorporated  in  area  ex¬ 
emption  authorities.  They  would  pro¬ 
vide  that  a  flight  pattern  amendment 
need  not  be  required  for  a  change  in  the 
order  of  the  points  served;  that  Post 
Office  Department  endorsement  need  not 
be  affixed  to  the  property  and  mail  serv¬ 
ice  schedules  before  filing  the  proposed 
amendment,  and  that  such  endorsement 
be  general,  rather  than  related  to  spe¬ 
cific  flights.  The  Board  does  not  believe 
that  the  public  interest  would  be  served 
by  adopting  these  suggestions. 

Two  suggestions  submitted  by  carriers 
deal  with  methods  of  expediting  Board 
action  on  proposed  flight  pattern  amend¬ 
ments.  One  would  require  that  when 
the  Board  “intends  to  take  affirmative 
action’  the  carrier  should  be  so  informed 
within  30  days  after  filing.  The  other 
would  permit  carriers  to  request  expe¬ 
dited  action  on  pending  flight  pattern 
amendments,  by  telephone  or  wire.  The 
first  suggestion  is  viewed  as  incompatible 
with  §  376.4,  which  allows  20  days  for 
objections  or  endorsements  by  the  per¬ 
sons  served  with  notice.  The  suggested 
provision  would  leave  only  10  days  for 
Board  action,  which  in  many  cases 
would  be  insufficient.  The  Board  also 
believes  that  its  current  procedures  are 
flexible  enough  to  provide  prompt  action 
in  urgent  circumstances  without  spe¬ 
cific  provision  for  telephoned  or  wired 
requests. 

However,  where  all  the  interested  par¬ 
ties  are  in  accord,  the  Board  should  be 
free  to  proceed  at  once.  A  proviso  has 


therefore  been  added  to  §  376.4  that 
when  written  waivers  of  notice  are  exe¬ 
cuted"  by  all  parties  entitled  thereto, 
with  their  recommendation  that  the  pro¬ 
posed  flight  pattern  amendment  should 
be  approved,  the  Board  may,  upon  the 
filing  thereof,  act  at  once.  While  such 
waivers  and  recommendation  will  not 
bind  the  Board  to  approval  or  disap¬ 
proval,  the  20-day  waiting  period  will  be 
eliminated  in  such  cases. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  adopts  a 
new  Part  376  of  the  Special  Regulations 
(14  CFR  Part  376)  effective  December  3, 
1960,  to  read  as  follows: 

Sec. 

376.1  Definitions. 

376.2  Applicability. 

Subpart  A — Applications 

376.3  General  requirements  as  to  form. 

376.4  Filing  and  service. 

376.5  General  provisions  regarding  con¬ 

tents. 

376.6  Incorporation  by  reference. 

Subpart  B— Authorization 

376.10  Operations  pursuant  to  proposed 

amended  flight  patterns. 

376.11  Temporary  suspension  or  modifica¬ 

tion  of  flight  pattern  in  com¬ 
pliance  with  regulation  or  order  of 
Administrator. 

376.12  Disapproval  or  modification  of  flight 

pattern  on  the  Board’s  initiative. 

Authority:  §§  376.1  to  376.12  issued  under 
secs.  204(a),  405,  416,  1001  and  1005  of  the 
Federal  Aviation  Act  of  1958;  72  Stat.  743, 
771,  788,  794;  49  U.S.C.  1324,  1386,  1481,  1485. 

§  376.1  Definitions. 

As  used  in  this  part: 

“Flight  Pattern”  means  a  written 
statement  filed  by  a  carrier  with  the 
Board  showing  the  points  between  which 
and  the  order  in  which  the  carrier  pro¬ 
poses  to  render  service  with  respect  to 
persons,  property  or  mail. 

§  376.2  Applicability. 

This  part  shall  be  applicable  to  opera¬ 
tions  by  certificated  helicopter  carriers 
which  are  conducted,  subject  to  stated 
conditions,  within  defined  areas,  under 
exemption  authorities  requiring  that 
they  shall  render  service  pursuant  to 
such  exemption  authorities  only  in  ac¬ 
cordance  with  approved  flight  patterns. 
To  the  extent  to  which  the  provisions  of 
this  part  are  inconsistent  with  the  terms 
and  conditions  in  any  order  granting 
area  exemption  authorities,  such  terms 
and  conditions  are  hereby  superseded. 

Subpart  A — Applications 

§  376.3  General  requirements  as  to  form. 

(a)  Applications  for  flight  pattern 
amendments  shall  meet  the  requirements 
set  forth  in  Rule  3  and  Rule  4(b) 
(§§  302.3  and  302.4(b))  of  the  rules  of 
practice,  Part  302  of  the  Board’s 
regulations. 

(b)  All  pages  of  an  application  shall 
be  consecutively  numbered,  and  the  ap¬ 
plication  shall  clearly  describe  and  iden¬ 
tify  each  exhibit  by  a  separate  number 
or  symbol.  All  exhibits  shall  be  deemed 
to  constitute  a  part  of  the  application 
to  which  they  are  attached. 


(c)  The  application  shall  state  on  the 
first  page  thereof  the  name  and  post 
office  address  of  the  person  or  persons 
to  whom  communications  should  be  ad¬ 
dressed  with  respect  to  the  application. 

§  376.4  Filing  and  service. 

Applications  for  flight  pattern  amend¬ 
ments  shall  be  filed  with  the  Docket 
Section  of  the  Board  not  later  than  45 
days  prior  to  the  desired  effective  date. 
Prior  to  or  coincident  with  the  filing  of 
any  amended  flight  pattern  application 
with  respect  to  the  carriage  of  persons 
which  proposes  suspension  of  passenger 
service  to  any  point,  the  carrier  shall 
serve  a  notice  of  such  filing  together  with 
a  copy  of  the  proposed  amended  pas¬ 
senger  flight  pattern  upon  the  chief 
executive  of  the  city,  town  or  other  unit 
of  local  government  at  each  point  regu¬ 
larly  receiving  passenger  service,  at 
which  suspension  of  such  service  is  pro¬ 
posed.  Such  persons  may,  within  20  days 
after  such  service,  file  with  the  Board, 
and  serve  upon  the  carrier,  a  statement 
of  their  position  with  respect  to  the  pro¬ 
posed  suspension  of  passenger  service. 
Provided,  That  any  person  entitled  to 
notice  under  the  provisions  of  this  part 
may,  in  writing,  waive  such  notice,  and 
recommend  that  the  Board  approve  the 
amended  flight  pattern  as  proposed. 
Upon  the  filing  of  such  waivers  and  rec¬ 
ommendations  by  all  the  parties  entitled 
to  notice,  the  Board  may,  in  its  discre¬ 
tion,  approve  or  disapprove  the  proposed 
flight  pattern  amendment,  or  take  such 
other  proceedings  with  respect  thereto 
as  it  may  deem  advisable  without  regard 
to  any  time  limitations  herein  provided. 

§  376.5  General  provisions  regarding 
contents. 

The  statements  contained  in  an  appli¬ 
cation  shall  be  restricted  to  significant 
and  relevant  facts.  Each  applicant  shall 
give  full  and  adequate  information  with 
respect  to  each  of  the  items  set  forth  in 
this  section.  However,  the  application 
may  contain  such  other  information  and 
data  as  the  applicant  shall  deem  neces¬ 
sary  or  appropriate  in  order  to  acquaint 
the  Board'  fully  with  the  particular 
circumstances  of  its  case.  Every  such 
application  shall  contain  the  following 
information: 

(a)  The  date  the  flight  pattern  re¬ 
vision  is  proposed  to  become  effective; 

(b)  An  indication  whether  the  service 
requested  in  the  flight  pattern  amend¬ 
ment  is  (1)  passenger,  (2)  mail  and/or 
property,  or  (3)  passenger,  mail  and/or 
property  (a  separate  flight  pattern 
amendment  application  shall  be  filed  for 
each  of  these  separate  categories) ; 

(c)  An  indication  by  name  and  by 
heliport  number  of  the  points  between 
which,  and  the  order  in  which,  the 
carrier  proposes  to  render  service,  by 
type  of  equipment,  indicating  (1)  the 
approximate  air  mileage  to  any  new  point 
for  which  service  is  proposed,  (2)  the 
present  and  the  proposed  mileage  of  each 
flight  for  which  amendment  is  requested, 
and  (3)  the  total  mileage  of  the  system 
as  presently  operated  and  as  proposed; 

(d)  Estimates  of  cost  and  revenue 
•changes  expected  to  result  from  the 
flight  pattern  amendment,  indicating,  for 
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each  component,  the  basis  of  the  esti¬ 
mates  and  computations; 

(e)  A  copy  of  the  revised  or  new 
schedule  page  filed  or  to  be  filed  with 
the  Board  showing  the  time  and  fre¬ 
quency  of  the  present  and  proposed  serv¬ 
ice,  by  type  of  equipment.  (If  the  pro¬ 
posed  amendment  includes  property  and 
rpail  service,  endorsement  of  the  Post 
Office  Department  must  be  obtained  by 
the  carrier  on  each  copy  of  the  sched¬ 
ules;  if  the  amendment  involves  only 
passenger  service.  Post  Office  endorse¬ 
ment  is  not  required) ; 

(f)  A  map  or  schedule  diagram  show¬ 
ing  the  current  and  the  proposed  routing, 
by  type  of  equipment,  for  only  the  flights 
affected  by  the  amendment; 

(g)  A  certificate  of  service  listing  the 
names  and  addresses  of  the  persons 
served  pursuant  to  §  376.4,  or,  if  appro¬ 
priate,  a  statement  that  there  is  affixed 
a  waiver  of  notice  by  each  person  en¬ 
titled  thereto,  recommending  approval  by 
the  Board  of  the  proposed  flight  pattern 
amendment. 

§  376.6  Incorporation  by  reference. 

In  general  it  is  desirable  that  incor¬ 
poration  by  reference  be  avoided.  How¬ 
ever,  where  two  or  more  applications  are 
filed  by  a  single  carrier,  lengthy  exhibits 
or  other  documents  attached  to  one  may 
be  incorporated  in  the  others  by  refer¬ 
ence  if  that  procedure  will  substantially 
reduce  the  cost  to  the  applicant. 

Subpart  B — Authorization 

* 

§  376.10  Operations  pursuant  to  pro¬ 
posed  amended  flight  patterns. 

Except  as  provided  in  §  376.11,  a  certif¬ 
icated  helicopter  carrier  may  conduct 
operations  pursuant  to  an  amended  flight 
pattern  filed  with  the  Board  in  accord¬ 
ance  with  the  provisions  of  this  Part  as 
follows: 

(a)  With  respect  to  the  carriage  of 
passengers.  Only  after  the  Board  has 
expressly  approved  such  proposed  flight 
pattern; 

(b)  With  respect  to  the  carriage  of 
property  or  mail.  After  the  effective 
date  unless  and  until  such  proposed  flight 
pattern  is  disapproved  by  the  Board. 

§  376.11  Temporary  suspension  or  modi¬ 
fication  of  flight  pattern  in  com¬ 
pliance  with  regulation  or  order  of 
Administrator. 

(a)  A  regulation  or  order  of  the  Ad¬ 
ministrator  of  the  Federal  Aviation 
Agency  which  requires  the  temporary 
suspension  or  modification  of  a  helicop¬ 
ter  flight  pattern  shall  be  given  effect 
according  to  its  provisions,  and  the  filing 
and  notification  requirements  of  §  376.4 
shall  be  inapplicable  to  such  suspension 
or  modification. 

(b)  Immediately  upon  receiving  notice 
of  the  regulation  or  order  of  the  Admin¬ 
istrator,  requiring  the  temporary  suspen¬ 
sion  or  modification  of  a  helicopter 
flight  pattern,  the  carrier  shall  notify 
the  Board  thereof,  in  writing,  and  by 
registered  or  certified  mail.  Such  noti¬ 
fication  shall  describe  in  detail  the  cir¬ 
cumstances  and  expected  duration  of 
such  suspension  or  modification,  and 
shall  contain  a  copy  of  the  regulation  or 
order,  or  the  pertinent  portion  thereof. 


§  376.12  Disapproval  or  modification  of 
flight  pattern  on  the  Board's  initia¬ 
tive. 

The  Board  may,  in  its  discretion  and 
without  hearing: 

(a)  Disapprove,  in  whole  or  in  part, 
or  approve  subject  to  modification,  any 
flight  pattern  filed  with  the  Board;  and 

(b)  Withdraw,  in  whole  or  in  part,  or 
modify  approval  of  any  flight  pattern  it 
has  previously  approved.  Provided, 
however.  That  no  flight  pattern  with 
respect  to  the  carriage  of  passengers 
will  be  withdrawn  or  modified  until  the 
carrier  and  the  persons  described  in 
§  376.4  have  been  notified  of  the  proposal 
to  modify  or  withdraw  the  current  flight 
pattern  with  respect  to  passenger  service. 
Such  persons  may,  within  20  days  of 
such  notification,  file  with  the  Board  and 
serve  upon  the  carrier,  a  statement  of 
their  position  concerning  such  proposed 
action. 

By  the  Civil  Aeronautics  Board. 

[seal]  Robert  C.  Lester, 

Secretary. 

[F.R.  Doc.  CO-9848;  Filed,  Oct.  19,  1960; 
8:51  a.m.] 

Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  Com¬ 
merce,  Department  of  Commerce 

SUBCHAPTER  B — EXPORT  REGULATIONS 

[9th  Gen.  Rev.  of  Export  Regs.,  Amdt.  42] 

PART  370— SCOPE  OF  EXPORT  CON¬ 
TROL  BY  DEPARTMENT  OF  COM¬ 
MERCE 

PART  371— GENERAL  LICENSES 

PART  372— PROVISIONS  FOR  IN¬ 
DIVIDUAL  AND  OTHER  VALIDATED 
LICENSES 

PART  373— LICENSING  POLICIES  AND 
RELATED  SPECIAL  PROVISIONS 

PART  379— EXPORT  CLEARANCE 
AND  DESTINATION  CONTROL 

PART  380— AMENDMENTS,  EXTEN¬ 
SIONS,  TRANSFERS 

PART  385— EXPORTATIONS  OF 
TECHNICAL  DATA 

Miscellaneous  Amendments 

§  370.4  [Amendment] 

1.  Section  370.4  Unauthorized  disposi¬ 
tion  of  foreign  excess  personal  property 
purchased  from  the  United  States  Armed 
Forces  in  foreign  countries  is  amended  by 
designating  the  note  at  the  end  as  para¬ 
graph  (c)  and  revising  it,  as  redesig¬ 
nated,  to  read  as  follows: 

(c)  Enforcement.  By  arrangement 
with  the  Department  of  Defense,  in  en¬ 
forcing  the  provisions  of  this  section,  the 
Bureau  of- Foreign  Commerce  will  apply 
the  prohibitions  and  sanctions  of  parts 
381  and  382  of  this  chapter  to  cases  in¬ 
volving  any  commodity  of  United  States 
origin  which  is  or  is  attempted  to  be 


transshipped,  diverted  or  reexported  to 
Communist  China,  North  Korea,  the 
Communist-controlled  area  of  Viet  Nam, 
the  maritime  province  of  the  Union  of 
Soviet  Socialist  Republics,  or  Cuba;  and 
cases  involving,  generally  but  not  exclu¬ 
sively,  any  Positive  List  commodity  which 
is  or  is  attempted  to  be  tfansshipped, 
diverted  or  reexported  to  any  other  Sub¬ 
group  A  destination  or  Cuba. 

§  370.5  [Amendment] 

2.  Section  370.5  Exportations  author¬ 
ized  by  Government  agencies  other  than 
Bureau  of  Foreign  Commerce,  paragraph 
(b)  Gold,  Note  1  Fabricated  Gold  is 
amended  to  read  as  follows: 

Note:  1.  Fabricated  gold.  The  exporta¬ 
tion  of  “fabricated  gold,"  as  defined  In  the 
gold  regulations  Issued  by  the  Treasury  De¬ 
partment  (31  CFR,  54.4),  Is  controlled  by  the 
Department  of  Commerce  under  an  arrange¬ 
ment  with  the  Treasury  Department.  All 
“fabricated  gold”  commodities  which  are  not 
included  on  the  Positive  List  may  be  ex¬ 
ported  to  any  destination,  except  Hong  Kong, 
Macao,  a  Subgroup  A  destination,  or  Cuba, 
under  Bureau  of  Foreign  Commerce  General 
License  GRO  (see  §  371.8  of  this  chapter). 

§  371.4  [Amendment] 

3.  Section  371.4  Reexportation  from 
country  of  destination,  paragraph  (b) 
Permissive  reexportations  is  amended  to 
read  as  follows: 

(b)  Permissive  reexportations.  Any 
commodity  which  has  been  exported 
from  the  United  States  may  be  reex¬ 
ported  from  any  destination  to  any  other 
destination;  provided  that  at  the  time 
of  reexportation,  the  commodities  to  be 
reexported  may  be  exported  directly  from 
the  United  States  to  the  new  country  of 
destination  under  General  License  GO, 
GRO,  G-PUB,  GHK,  GISA,  or  GCU  or 
where  the  value  of  the  reexportation  does 
not  exceed  the  GLV  dollar  value  limit 
shown  on  the  Positive  List  with  reference 
to  the  country  of  destination. 

§  371.7  [Amendment] 

4.  Section  371.7  General  License  GO; 
shipments  to  Group  O  destinations,  par¬ 
agraph  (a)  Scope  of  license  and  the  note 
following  paragraph  (b)  are  amended  to 
read  as  follows: 

(a)  Scope  of  license.  A  general  li¬ 
cense  designated  GO  is  hereby  estab¬ 
lished,  subject  to  the  other  provisions 
of  this  section,1  authorizing  the  exporta¬ 
tion  of  R  commodities  to  destinations  in 
Country  Group  O  as  listed  in  §  371.3(a), 
except  Cuba. 

*  *  *  *  • 

1  The  export  regulations  provide  that  com¬ 
modities  may  not  be  supplied  under  any  gen¬ 
eral  license  for  use  on  a  vessel  or  aircraft 
departing  from  the  United  States,  unless  such 
exportation  is  authorized  under  General  Li¬ 
cense  SHIP  STORES  or  PLANE  STORES. 
(See  §§  371.2(c)  (2),  371.13(a)  and  371.13 
(b).) 

Note:  To  determine  If  a  commodity  may 
be  exported  to  a  specific  destination  under 
this  general  license,  the  exporter  should 
consult  the  provisions  regarding  country 
groups  in  §  371.3.  If  the  destination  Is  any 
country  In  Group  O  except  Cuba,  he  should 
then  consult  the  Positive  List  (§399.1).  If 
the  commodity  is  listed  and  Identified  by 
the  symbol  “R”  in  the  column  headed  “Vail- 
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dated  License  Required.”  it  is  an  R  com-  (ii)  An  exporter  shall,  where  the  con-  Positive  List  may  be  exported  to  Group 
modity,  and  the  exportation  may  be  made  tract  is  entered  into  prior  to  exportation  R  destinations,  provided  that  the  net 
undw  Geae™*  License  of  the  commodity  under  this  general  value  of  the  shipment  is  within  the 

£mm  JitiM  Whi<!r3£y  h^die^M  con!  license,  either  In  the  contract  of  sale  or  dollar-vaJue  lMt  specified  in  the  column 
suit  the  Department  of  Commerce  publics-  in  connection  therewith,  obtain  from  the  headed  GLV  Dollar  Value  Limits.” 
tion,  schedule  B.  Statistical  Classification  of  foreign  purchaser,  where  the  contract  (2)  O  destinations.  RO  commodities 
Domestic  and  Foreign  Commodities  Exported  amounts  to  $10,000  or  more,  a  written  classified  in  a  single  entry  on  the  Posi- 

from  the  United  States.)  if  the  destination  acknowledgment  of  the  purchaser’s  un-  tive  List  may  be  exported  to  Group  O 

is  Cuba,  see  General  License  GCU,  §  371.27.  derstanding  of  (a)  the  prohibition  with-  destinations,  except  Cuba,  provided  that 
5  Section  371.8  General  License  out  prior  Bureau  of  Foreign  Commerce  the  net  value  of  the  shipment  is  within 
QUO ■  shipments  of  non-Positive  List  aPProval  against  exportation  or  reex-  the  dollar-value  limit  specified  in  the 
commodities  is  Amended  to  read  as  fol-  Portation  by  any  person  as  set  forth  in  column  headed  “GLV  Dollar  Value  Lim¬ 
ing.  this  section  and  in  §  371.4  of  any  such  its  (including  those  limits  specified  as 

commodities  to  Hong  Kong,  Macao,  a  “none”),  or  $500,  whichever  is  higher, 
§  371.8  General  License  GRO;  ship-  Subgroup  A  destination  (see  §  371.3),  or  except  that  any  commodity  identified  by 
ments  of  non-Positivc  List  commodi-  Cuba,  and  (b)  the  sanction  of  denial  of  the  symbol  “C”  in  the  Commodity  Lists 
ti*^  export  privileges  which  may  be  imposed  column  of  the  Positive  List  of  Commod- 

(a)  Scope  of  license.  (1)  A  general  for  violation  of  the  export  regulations,  ities  (§  399.1  of  this  chapter)  may  not  be 

license  designated  GRO  is  hereby  estab-  Where  a  contract  of  sale  involving  exported  to  the  Dominican  Republic, 

lished,  authorizing  the  exportation  to  all  $10,000  or  more  is  not  to  be  entered  into 

destinations  of  all  commodities  not  in-  until  after  exportation  under  this  general 

eluded  on  the  Positive  List  of  Commodi-  license,  the  exporter  shall,  either  In  the 

ties  (§  3D9.1  of  this  chapter),  subject  to  contract  of  sale  or  in  connection  there¬ 
to  other  provisions  set  forth  in  this  sec-  ob,to‘n  the  <*1*  °f  acknowl- 

tion,'  except  that:  edgment  from  to  foreign  purchaser 

prior  to,  or  at  the  time  of  entering  into 
i  The  export  regulations  provide  that  com-  the  contract  of  sale< 

generaiiicense  ?or\£  <lll>  Where  commodities  are  to  be  ex- 

departing  from  the  united  states.  unie£  ported  by  a  party  other  than  the  original 

such  exportation  is  authorized  under  Gen-  purchaser  of  the  commodities  from  the 

erai  License  ship  stores  or  plane  Commodity  Credit  Corporation,  the  orig- 

stores.  (See  §§  371.2(c)  (2),  371.13(a)  and  inal  purchaser  shall  inform  the  exporter 

371.13(b).)  in  writing  of  the  requirement  for  ob- 

(i)  No  exportations  may  be  made  tainmg  the  signed  acknowledgment  from 

under  this  general  license  to  Hong  Kong,  the  *orelgn  Purchaser. 

Macao,  a  Subgroup  A  destination,  or  <*v)  Exporters  who  have  a  continuing 
Cuba-  and  regular  relationship  with  a  foreign 

(ii>  No  exportations  of  the  commod-  purchaser  may  obtain  a  blanket  ac- 
ities  listed  in  §  371.52  may  be  made  under  knowledgment  from  such  purchaser  cov- 
this  general  license  to  Poland  (including  erm*  f11  transactions >  involving  surplus 
Danzig)  •  and  agricultural  commodities  and  manufac- 

(iii)  No  exportations  of  the  commod-  tur®sf  thereof  purchased  from  Com¬ 
ities  listed  in  §  371.53  may  be  made  under  ^^Corporation  or  subsidized 

this  general  license  to  the  Dominican  *or  efport  that  agency  or  by  the 
tjprmblic  Secretary  of  Agriculture. 

(2)  Exceptions.  The  provisions  of 
Note;  Gift  parcels  containing  commodities  paragraph  do  not  apply  to  an  ex- 

not  on  the  Pos  tive  List  may  be  shipped  portation  to  any  country  in  Group  O,  ex- 
under  General  License  GRO  except  as  indi-  J  J  H  w,  w 

cated  in  5  371.8(a)(1)  (i),  (ii),  and  (ill).  cept  f uJa-  ^  a  “Je  pursuant  to 
Any  commodity  on  the  Positive  List  requires  Title  I  of  Public  Law  480,  83d  Congress, 
a  validated  license  for  export,  even  though  where  the  purchaser  is  a  foreign  govern- 
intended  as  a  gift,  unless  exportable  under  ment. 

one  of  the  other  general  licenses  such  as  (3)  Retention  of  records.  The  docu- 
guf'1’  (see  §  37i.2i),  oo  (see  §371.7),  or  ment  of  acknowledgment  required  to  be 
(see  s  87i.  ) .  obtained  from  the  foreign  purchaser  and 

(b)  Surplus  agricultural  commodities  the  documents  constituting  evidence  of 

and  manufactures  thereof 1 — (1)  Con-  the  contract  of  purchase  and  sale  must 
tracts  of  sale  amounting  to  $10,000  or  be  kept  available  by  the  exporter  for  in- 
more.  (i)  Prior  to  or  at  the  time  of  spection,  upon  demand,  by  the  Bureau 
entering  into  a  contract  to  sell  for  ex-  of  Foreign  Commerce  for  a  period  of 
port,  or  otherwise  dispose  of  for  exporta-  three  years  from  the  date  of  exportation, 
tion,  except  as  provided  by  subparagraph  c  r.  •, 

(2)  of  this  paragraph:  §  37110  [Amendment] 

1  This  procedure  is  also  applicable  to  such  5  371.10  General  License  GLV l  ship- 

shipments  under  General  License  GHK  ments  of  limited  value,  paragraph  (d) 

(§  371.23).  Positive  List  commodities  and  Note  1 

.X  _____  . , .  .  ,  .  ,  following  paragraph  (e)  are  amended  to 

a  Any  commodity  obtained  directly  read  ^  f0u0ws  an(j  a  new  Note  4  is 

or  indirectly  from  the  Commodity  Credit  added  followlng  paragraph  (e> : 

Corporation,  either  in  the  form  acquired 

or  in  processed  form;  (d)  Positive  List  commodities.  Com- 

(b)  Any  commodity  being  sold  in  sub-  ^odities  included  on  the  Positive  List  of 

stitution  for  a  commodity  acquired  from  Commodities  (8  399.1  of  this  chapter) 

+v._  _ _ _ -  „  may  be  exported  in  a  single  shipment 

the  Commodity  Credit  CorporaOon  under  thls  general  llcense  to  all  destina- 
under  an  export  disposal  program;  or  tlons  except  Hong  Kong  Maca0  Poland 

(c)  Any  commodity  which  is  subsi-  (including  Danzig) ,  a  Subgroup  A  desti- 
dized  for  export  by  the  Secretary  of  Agri-  nation  (see  §  371.3(a) ) ,  or  Cuba,  as 
culture  or  by  the  Commodity  Credit  Cor-  follows: 

poration,  either  by  cash  payment  or  by  <l)  R  destinations.  RO  or  R  corn- 
payments  in  kind :  modities  classified  in  a  single  entry  on  the 


Note:  1.  General  License  GRO.  Commod¬ 
ities  not  included  on  the  Positive  List  of 
Commodities  (see  5  399.1)  may  be  exported 
to  any  destination  except  Hong  Kong,  Macao, 
Subgroup  A,  and  Cuba  without  dollar-value 
limit  under  the  provisions  of  General  License 
GRO  (see  §  371.8);  however,  those  commod¬ 
ities  listed  in  5  371.52  may  not  be  exported  to 
Poland  (including  Danzig)  under  General 
License  GRO  and  those  commodities  listed  in 
5  371.53  may  not  be  exported  to  the  Domini¬ 
can  Republic  under  General  License  GRO. 


Note:  4.  General  License  GCU.  Certain 
specified  non-Positive  List  foods,  medicines, 
and  medical  supplies  may  be  exported  to 
Cuba  in  unrestricted  quantities  under  the 
provisions  of  General  License  GCU  (5  371.27). 

§  371.16  [Amendment] 

7.  Section  371.16  General  License  GTF; 
goods  imported  for  trade  fairs,  para¬ 
graphs  (a)  and  (b)  are  amended  to  read 
as  follows: 

(a)  Return  to  country  from  which  im¬ 
ported.  Such  commodities  may  be  re¬ 
turned  to  the  country  from  which  im¬ 
ported  into  the  United  States  except  to 
Communist  China,  North  Korea,  the 
Communisjt-controlled  area  of  Viet-Nam, 
or  to  Cuba. 

(b)  Exportation  to  other  destinations. 
For  exportations  which  are  not  being  re¬ 
turned  to  the  country  from  which  im¬ 
ported,  such  commodities  may  be  ex¬ 
ported  to  any  destination  except: 

(i)  Where  the  commodities  were  im¬ 
ported  into  the  United  States  pursuant 
to  a  United  States  Import  Certificate,  or 

(ii)  Where  the  exportation  from  the 
United  States  will  be  made  to  Hong  Kong, 
Macao,  Poland  (including  Danzig),  a 
Subgroup  A  destination,  or  Cuba. 

§  371.18  [Amendment] 

8.  Section  371.18  General  License  GLR ; 
return  of  certain  commodities  imported 
into  the  United  States,  paragraphs  (a), 
(b),  and  (e)  are  amended  to  read  as 
follows: 

(a)  Commodities  sent  to  the  United 
States  for  inspection,  testing,  calibration 
or  repair. 

(1)  Any  commodity  which  has  been 
sent  to  the  United  States  for  inspection, 
testing,  calibration  or  repair  may  be  ex¬ 
ported  under  this  general  license  to  the 
country  from  which  it  was  sent,  except 
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as  indicated  in  subparagraph  (2)  of  this 
paragraph.  The  commodity  returned 
may  include  any  replacement  or  rebuilt 
parts  which  are  necessary  to  repair  the 
commodity  and  may  be  accompanied  by 
any  spare  part,  tool,  accessory,  or  other 
item  sent  to  the  United  States  for  use  in 
connection  with  the  inspection,  testing, 
calibration,  or  repair. 

(2)  The  provisions  of  this  paragraph 
do  not  apply  to: 

(1)  Exportations  to  Hong  Kong, 
Macao,  Poland  (including  Danzig),  a 
Subgroup  A  destination,  or  Cuba. 

(ii)  Commodities  disposed  of  by 
United  States  Government  agencies 
under  foreign  excess  property  disposal 
programs. 

(b)  Containers.  Exportation  may  be 
made  of  metal  drums,  gas  cylinders,  bags 
and  other  containers  (whether  manu¬ 
factured  in  the  United  States  or  a  for¬ 
eign  country)  which  are  imported  into 
the  United  States  for  the  purpose  of 
transporting  contained  commodities  to 
or  from  the  United  States  to  any  destina¬ 
tion  other  than  Communist  China,  North 
Korea,  or  the  Communist-controlled  area 
of  Viet-Nam,  or  to  Cuba,  whether  such 
container  is  exported  (1)  empty,  or  (2) 
filled  with  any  commodity  which  may 
be  exported  under  a  general  license,  or 
(3)  filled  with  any  commodity  for  which 
a  validated  license  has  been  issued  by 
the  Bureau  of  Foreign  Commerce.  ' 

0  0  0  0  0 

(e)  Civil  aircraft  and  aircraft  equip¬ 
ment  sent  from  the  United  States  for 
inspection,  testing,  calibration,  repair  or 
overhaul.  (1)  Civil  aircraft,  or  civil  air¬ 
craft  equipment,  parts,  accessories,  or 
components  which  were  manufactured 
in  a  foreign  country  may  be  exported 
under  this  general  license  to  the  country 
from  which  originally  imported  into  the 
the  United  States  or  to  the  country  in 
which  manufactured  for  the  purpose  of 
being  inspected,  tested,  calibrated,  re¬ 
paired  or  overhauled  and  returned  to  the 
United  States,  except  that  no  exporta¬ 
tion  may  be  made  under  this  paragraph 
to  Hong  Kong,  Macao,  a  Subgroup  A 
destination,  or  Cuba.  Any  commodity 
exported  under  this  general  license  shall 
be  returned  to  the  United  States  as  soon 
as  the  repair  or  overhaul  is  completed. 

(2)  Where  civil  aircraft  or  civil  air¬ 
craft  equipment,  parts,  accessories  or 
components  are  returned  to  the  country 
of  manufacture  and  this  is  not  the  same 
country  as  the  one  from  which  imported 
into  the  United  States,  the  name  and  ad¬ 
dress  of  the  manufacturer  shall  be  shown 
on  the  shipper’s  export  declaration  in 
addition  to  the  other  information  re¬ 
quired  by  this  section. 

§  371.21  [Amendment] 

9.  Section  371.21  General  License 
GIFT;  shipments  of  gift  parcels,  para¬ 
graph  (c)  Commodity,  value,  and  other 
limitations,  subparagraph  (2)  Commodi¬ 
ty  limitations  is  amended  to  read  as  fol¬ 
lows: 

(2)  Commodity  limitations.  Com¬ 
modity  which  may  be  included  in  each 
gift  parcel  under  this  general  license  are 
restricted  to  those  normally  sent  as  gifts, 
such  as  food,  clothing,  toilet  articles,  and 
medicinals  and  pharmaceutical  prepara¬ 


tions  in  dosage  form.  The  export  of 
military  wearing  apparel  to  Hong  Kong, 
Macao,  a  Subgroup  A  destination,  or 
Cuba  under  this  general  license  is  spe¬ 
cifically  prohibited,  whether  or  not  all 
distinctive  United  States  military  insig¬ 
nia,  buttons,  or  other  markings  are 
removed. 

§  371.25  [Amendment] 

10.  Section  371.25  General  License 
GATS;  aircraft  on  temporary  sojourn, 
paragraph  (b)  United  States  registered 
aircraft,  subparagraph  (1)  is  amended 
to  read  as  follows: 

(1)  A  United  States  operating  civil 
aircraft  may  depart  from  the  United 
States  under  its  own  power  for  any  desti¬ 
nation  except  Poland  (including  Dan¬ 
zig),  a  destination  in  Subgroup  A,  or 
Cuba,  provided  that: 

(i)  The  gircraft  does  not  carry  from 
the  United  States  any  commodity  for 
which  export  authorization  has  not  been 
granted  by  the  appropriate  United  States 
Government  agency; 

(ii)  The  aircraft  is  not  to  be  used  in 
any  military  activity  while  abroad; 

(iii)  The  aircraft  is  to  be  operated  only 
by  a  United  States  licensed  pilot  (except 
on  demonstration  flights)  while  abroad; 

(iv)  The  aircraft,  or  its  equipment, 
parts,  accessories,  or  components  will  not 
be  disposed  of  in  any  foreign  country 
without  prior  authorization  from  the 
Bureau  of  Foreign  Commerce; 

(v)  The  aircraft’s  United  States  regis¬ 
tration  will  not  be  changed  while  abroad. 

11.  Section  371.26  General  License 
GMS;  shipments  under  the  Mutual  Secu¬ 
rity  Act  is  amended  to  read  as  follows: 

§  371.26  General  License  GMS;  ship¬ 
ments  under  the  Mutual  Security 
Act. 

(a)  A  general  license  designated  GMS 
is  hereby  established  authorizing  the 
exportation  of  commodities  sold  by  the 
Department  of  Defense  to  a  foreign  gov¬ 
ernment,  other  than  the  government  of 
a  Subgroup  A  country,  Poland  (including 
Danzig),  or  Cuba,  under  the  provisions 
of  the  Mutual  Security  Act  of  1954,  Pub¬ 
lic  Law  665,  83d  Congress,  approved 
August  26, 1954  (68  Stat.  832) ,  as  amend¬ 
ed.  In  addition  to  entering  the  symbol 
GMS  on  the  shipper’s  export  declaration 
(see  1371.2(b)),  the  MSMS  (Mutual 
Security  Military  Sales)  case  number  as¬ 
signed  by  the  Department  of  Defense  to 
the  transaction  shall  be  entered  on  the 
declaration. 

(b)  The  following  completed  destina¬ 
tion  control  statement  is  required  on 
each  copy  of  the  shipper’s  export  decla¬ 
ration,  bill  of  lading,  and  invoice  cover¬ 
ing  a  shipment  under  this  General 
License  GMS: 

These  commodities  licensed  by  the  United 
States  for  ultimate  destination  (Name  of 
country) .  Diversion  contrary  to  United 
States  law  prohibited. 

The  alternative  forms  of  the  destination 
control  statement  set  forth  in  §  379.10(c) 
(2)  (ii)  and  (iii)  of  this  chapter  are  not 
applicable  to  such  shipments  and  will 
not  be  accepted. 

12.  A  new  §  371.27  is  added  to  part  371 
to  read  as  follows: 


§  371.27  General  License  GCU ;  ship¬ 
ments  of  certain  commodities  to 
Cuba. 

A  general  license  designated  GCU  is 
hereby  established  authorizing  the  ex¬ 
portation  to  Cuba  of  the  commodities  set 
forth  in  §  371.54,  Supplement  4;  Com¬ 
modities  subject  to  General  License  GCU. 

13.  A  new  §  371.53  is  added  to  read 
as  follows: 

§  371.53  Supplement  3;  Commodities 
destined  to  the  Dominican  Republic 
which  are  excepted  from  General 
License  GRO. 

Schedule 

B  No.  Commodity  description 

Electrical  machinery  and  apparatus. 
70922  Starting,  lighting,  and  Ignition 
equipment,  and  specially  fabri¬ 
cated  parts  and  accessories,  n.e.c., 
except  equipment  fabricated  ex¬ 
clusively  for  passenger  cars, 
busses  and  trailers,  and  except 
battery  clips;  dimmer  switches; 
ignition  locks;  sockets;  spark 
plug  parts;  starter  springs; 
switches;  terminals;  and  wiring 
connectors.1 

Automobiles,  trucks,  busses,  and 
trailers,  parts,  accessories  and 
service  equipment: 

Gasoline  motor  trucks  and  truck 
chassis,  including  truck-trac¬ 
tors,  new,  n.e.c.: 

6,000  lbs.  G.V.W.,  and  under, 
gasoline,  new: 

79011  Commercial. 

79013  Military. 

6,001  to  10,000  lbs.  G.V.W.,  gaso¬ 
line,  new: 

79015  Commercial. 

79017  Military. 

10,001  to  14,000  lbs.  G.V.W.,  gaso¬ 
line,  new: 

79019  Commercial. 

79021  Military. 

14,001  to  16,000  lbs.  G.V.W.,  gaso¬ 
line,  new: 

79023  Commercial. 

79025  Military. 

16,001  to  19,500  lbs.  G.V.W.,  gaso¬ 
line,  new : 

79027  Commercial. 

79029  Military. 

79031  19,501  to  26,000  lbs.  G.V.W.,  gaso¬ 

line,  commercial,  new. 

79033  26,001  to  33,000  lbs.  G.V.W.,  gaso¬ 

line,  commercial,  new. 

79035  33,001  lbs.  G.V.W.,  and  over,  gaso¬ 

line,  commercial,  new. 

79037  19,501  lbs.  G.V.W.,  and  over,  gaso¬ 

line,  military,  new. 

Diesel  and  semi-diesel  motor  trucks 
and  truck  chassis,  including 
truck-tractors,  new,  n.e.c.: 

19.500  lbs.  G.V.W.,  and  under, 

diesel  and  semi-diesel,  new: 

79039  Commercial. 

79041  Military. 

19.501  lbs.  G.V.W.,  and  over, 

diesel  and  semi-diesel,  new: 

79043  Commercial. 

79045  Military. 

Special-purpose  vehicles,  new,  n.e.c.: 
79080  Maintenance  and  repair  trucks, 

commercial. 

79085  Maintenance  and  repair  trucks, 

military. 

79113  Special-purpose  commercial  ve¬ 

hicles,  new,  n.e.c. 

79130  Used  commercial  motor  trucks  (in¬ 
cluding  truck-tractors  and  Jeeps) 
and  special-purpose  vehicles,  n.e.c.1 
79133  Used  military  motor  trucks  (includ¬ 
ing  truck-tractors  and  Jeeps)  and 
special-purpose  vehicles,  n.e.c.1 
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Schedule 

B  No.  Commodity  description 

79148  Parts  listed  In  footnote  2  below, 
specially  fabricated,  ordered  and  In¬ 
voiced  as  original  equipment  for 
trucks  (Including  truck-tractors 
and  Jeeps)  and  special-purpose 
vehicles.1  * 

Parts  and  accessories  for  commercial 
automobiles,  trucks,  and  busses; 
Engines  for  assembly: 

79151  Motor  truck,  diesel  and  semi- 

diesel. 

79153  Motor  truck,  gasoline. 

Engines  for  replacement : 

79159  Motor  truck,  diesel  and  semi- 

dlesel. 

79162  Motor  truck,  gasoline. 

79168  Leaf  springs,  and  spring  leaves,  for 
replacement,  except  those  fab¬ 
ricated  exclusively  for  passenger 
cars,  busses  and  trailers. 

79261  Parts  listed  in'  footnote  2  below,  for 

assembly,  except  those  fabricated 
exclusively  for  passenger  cars, 
busses  and  trailers.1* 

79262  Parts  listed  in  footnote  2  below,  for 

spares,  replacement,  or  manufac¬ 
ture  into  larger  components,  except 
those  fabricated  exclusively  for  pas¬ 
senger  cars,  busses  and  trailers.1  * 
79277  Parts  listed  In  footnote  2  below,  for 
military  automotive  vehicles,  ex¬ 
cept  those  fabricated  exclusively 
for  passenger  cars,  busses  and 
trailers.1  * 

1For  other  items  under  this  Schedule  B 
number  which  require  a  validated  license  for 
shipments  to  the  Dominican  Republic  see 
the  Positive  List  (S  399.1). 

•The  following  parts  and  accessories  are 
included  in  this  list  under  Schedule  B  Nos. 
79148  through  79277:  axle  shafts;  ball  and 
socket  Joints;  brake  drums;  carburetors; 
clutch  plates;  clutches; -connecting-rod  bear¬ 
ings;  crankshaft  bearings;  crank  shafts; 
cylinder  blocks;  cylinder  heads;  diesel  fuel 
injection  equipment;  differential  gears;  dif¬ 
ferential  units;  drive  gears;  drive  shafts; 
engine  bearings;  engine  parts;  engine  re¬ 
building  packages;  engines;  engine  valve  as¬ 
semblies;  four-wheel  drive  conversion  units; 
fuel  pumps;  gear  shift  units;  gears,  rear  end; 
knee-action  springs  (helical  or  coil);  leaf 
springs;  main  bearings;  needle  valves;  piston 
rings;  pistons;  propeller  shafts;  rear  axle 
housings;  spring  leaves;  steering  apparatus; 
third  axle  assemblies;  timers;  timing  gears; 
torque  convertors;  transmission  gears;  trans¬ 
mission  units;  universal  Joints;  water  pumps; 
and  wheels. 

14.  A  new  §  371.54  is  added  to  read  as 
follows; 

§  371.54  Supplement  4;  Commodities 
subject  to  General  License  GCU. 


Commodity  Schedule  B  No. 

Animals,  edible _  00113-00199 

Meat  and  meat  products _  00200-00480 

Animal  oils  and  fats,  edible _  00505-00650 

Pish  and  fish  products _  00700-00899 

Other  edible  animal  products—.  00921-00990 

Grains  and  preparations: 

Barley  malt _  10130 

Corn  meal,  corn  flour,  corn 
grits,  and  hominy,  fit  for 

human  consumption _  10321-10330 

Corn  cereal  foods,  ready-to- 

eat  _ _  10370 

Oatmeal,  groats,  and  rolled 

oats . 10430-10440 

Macaroni  and  macaroni  prod¬ 
ucts  _  10770 

Bakery  products _ -  10781 

Prepared  flour  mixes _ 10790 

Wheat  cereal  foods _ 10800-10810 

Breakfast  cereal  foods,  n.e.c —  10950 

Grains  and  preparations, 
n.e.c _ _ 10990 
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Commodity  Schedule  B  No. 

Vegetables  and  preparations, 

edible _  12001-12599 

Fruits  and  preparations _  13010-13560 

Nuts  and  preparations: 

Apricot  and  peach  pits  and 
kernels  (shelled  or  not 

shelled) _  13740 

Pecans,  walnuts,  sweet  al¬ 
monds,  and  filberts _  13761-13797 

Nuts,  n.e.c.,  and  nut  prepara¬ 
tions,  n.e.c _  13799 

Vegetable  oils,  fats,  and  waxes, 

refined _  14210-14500 

Cocoa,  coffee,  tea,  and  substi¬ 
tutes . . . 15010-15139 

Spices  . . 15492-15498 

Sugar  and  related  products _  16190-16370 

Beverages  and  related  products-  17015-17800 
Absorbent  cotton,  absorbent 
rayon  staple,  sterilized  gauze, 

and  sterilized  bandages _  39820 

Electrical  machinery  and  ap¬ 
paratus: 

X-ray  tubes  and  valves,  med¬ 
ical  and  dental  types  only—  70751 

X-ray  apparatus,  n.e.c.,  med¬ 


ical  and  dental  types  only, 
and  specially  fabricated 
parts  and  accessories  there¬ 


for  _  70755 

Electric  therapeutic  appara¬ 
tus,  n.e.c.,  and  specially 
fabricated  parts  and  acces¬ 
sories,  n.e.c _  70759 

Medicinal  and  pharmaceutical 

preparations _ _ _  81110-81800 

Chemical  specialties: 

Baking  powder _  82300 

Natural  and  synthetic  flavors 
and  natural  and  synthetic 

flavoring  extracts _  82945-82956 

Pectin  and  preparations _  82960 

Licorice  extract  and  mass _  82990 

X-ray  film,  medical  and 
dental  only,  sheet,  pack  or 

roll,  unexpoeed _  91261 

Scientific  and  professional  in¬ 
struments,  apparatus,  and 
supplies,  n.e.c.: 

Ophthalmic  lenses -  91420 

Ophthalmic  spectacles,  n.e.c., 
and  specially  fabricated 
parts  and  accessories,  n.e.c.  91438 

Optical  examining  and  diag¬ 
nostic  instruments,  appara¬ 
tus,  and  specially  fabricated 
parts  and  accessories,  n.e.c.  91496 

Dental  instruments,  and  spe¬ 
cially  fabricated  parts  and 

accessories,  n.e.c _ 91500 

Teeth,  dentures,  and  bridges.  91520 

Precious  metals  for  dentistry.  91530 

Dental  professional,  and  lab¬ 
oratory  equipment,  n.e.c., 
and  specially  fabricated 
parts  and  accessories,  n.e.c.  91555 

Dental  supplies,  n.e.c _  91559 

Sterilizers  and  autoclaves, 
dental,  medical,  surgical, 

and  laboratory _ 91565 

Surgical  and  medical  diag¬ 
nostic  instruments,  n.e.c., 
and  specially  fabricated 
parts  and  accessories,  n.e.c.  91574 

Surgical  and  medical  instru¬ 
ments,  n.e.c.,  and  specially 
fabricated  parts  and  acces¬ 
sories,  n.e.c _ 91575 

Hearing  devices,  and  specially 
fabricated  parts  and  acces¬ 
sories,  n.e.c _ 91581 

Surgical  appliances,  n.e.c.,  and 
specially  fabricated  parts 

and  accessories,  n.e.c - -  91585 

Surgical  and  medical  appara¬ 
tus,  n.e.c.  and  specially 
fabricated  parts  and  acces¬ 
sories,  n.e.c _ _ — _ —  .  91599 
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Commodity  Schedule  B  No. 

Commodities  exported  for  relief 
or  charity  by  individuals  and 
private  agencies,  n.e.c.,  the 
following  only:  surgical,  san¬ 
itary  and  hospital  supplies, 
equipment,  and  parts _  99890 

§  372.12  [Amendment] 

15.  Section  372.12  Reexportation  from 
country  of  destination,  paragraph  (b) 
Permissive  reexportations,  subparagraph 
(6)  is  amended  to  read  as  follows: 

(6)  Any  commodity  which  has  been 
exported  from  the  United  States  may  be 
reexported  from  any  destination  to  any 
other  destination;  provided  that  at  the 
time  of  reexportation,  the  commodities 
to  be  reexported  may  be  exported  directly 
from  the  United  States  to  the  new  coun¬ 
try  of  destination  either  (i)  under  Gen¬ 
eral  License  GO,  GRO,  G-PUB,  GHK, 
GLSA,  or  GCU,  or  (ii)  where  the  value 
of  the  reexportation  does  not  exceed  the 
GLV  dollar-value  limit  shown  on  the 
Positive  List  with  reference  to  the  coun¬ 
try  of  destination. 

§  373.5  [Amendment] 

16.  Section  373.5  Licensing  policy  for 
agricultural  commodities  and  manufac¬ 
tures  thereof  covering  shipments  to  Sub¬ 
group  A  destinations  is  amended  in  the 
following  respects;  The  section  heading, 
paragraph  (a)  and  subparagraph  (1)  of 
paragraph  (b)  are  amended  to  read  as 
follows: 

§  373.5  Licensing  policy  for  agricul¬ 
tural  commodities  and  manufactures 
thereof  covering  shipments  to  Sub¬ 
group  A  destinations  or  Cuba. 

(a)  Subsidized  commodities.  It  is  the 
general  policy  of  the  Bureau  of  Foreign 
Commerce  to  deny  applications  for  vali¬ 
dated  licenses  to  export,  or  authority  to 
reexport,  agricultural  commodities  and 
manufactures  thereof  to  any  Subgroup  A 
destination  or  Cuba,  where  the  proposed 
shipment  (1)  consists  of  any  commodity 
which  is  acquired  directly  or  indirectly 
from  the  Commodity  Credit  Corporation, 
whether  in.  the  form  acquired  or  in 
processed  form;  (2)  consists  of  any 
commodity  which  is  shipped  in  substitu¬ 
tion  for  a  commodity  acquired  directly 
or  indirectly  from  the  Commodity 
Credit  Corporation  under  an  export  dis¬ 
posal  program;  or  (3)  is  subsidized  for 
export,  by  the  Secretary  of  Agriculture 
or  by  the  Commodity  Credit  Corporation 
either  by  cash  payments  or  by  payments 
in  kind. 

(b)  N on-subsidized  commodities — (1) 
Exports  from  the  United  States.  License 
applications  covering  proposed  ship¬ 
ments  of  agricultural  commodities  and 
manufactures  thereof  to  any  Subgroup 
A  destination,  except  Communist  China, 
North  Korea,  or  the  Communist-con¬ 
trolled  area  of  Viet-Nam,  or  to  Cuba,  may 
be  considered  for  approval  if  approval 
would  not  be  in  conflict  with  the  policy 
stated  in  paragraph  (a)  of  this  section. 
Such  license  application  submitted  to 
the  Bureau  of  Foreign  Commerce  shall 
contain  the  following  certification  in  the 
space  entitled  “Additional  Information” 
or  on  an  attachment  thereto: 
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RULES  AND  REGULATIONS 


I  (We)  certify  (1)  that  the  commodities 
covered  by  thi*  application  have  not  been 
and  will  not  be  obtained  directly  or  Indirectly 
from  Commodity  Credit  Corporation  stocks; 
(2)  that  the  commodities  will  not  be  shipped 
in  substitution  for  a  commodity  acquired 
directly  or  Indirectly  from  the  Commodity 
Credit  Corporation  under  an  export  disposal 
program;  or  (3)  that  If  the  exportation  Is 
eligible  for  a  subsidy  under  a  surplus  agricul¬ 
tural  commodity  export  program  of  the  Sec- 


17.  Sections  373.11,  373.13,  373.17, 

373.20,  373.24,  373.28  and  373.54  are 
amended  to  read  as  follows: 

§  373.11  Applicability  of  multiple  com¬ 
modity  group  provisions  to  Com¬ 
modity  Croup  OO  commodities. 

Applications  for  licenses  to  export  ag¬ 
ricultural  commodities  and  manufac¬ 
tures  thereof,  to  any  Subgroup  A  desti¬ 
nation  or  to  Cuba,  shall  conform  with 
the  special  provisions  set  forth  in  §  373.5. 

§  373.13  Applicability  ot  multiple  com¬ 
modity  group  provisions  to  Com¬ 
modity  Croup  O  commodities. 

Applications  for  licenses  to  export  ag¬ 
ricultural  commodities  and  manufac¬ 
tures  thereof,  to  any  Subgroup  A  desti¬ 
nation  or  to  Cuba,  shall  conform  with 
the  special  provisions  set  forth  in  §  373.5. 


Applications  for  licenses  to  export  ag¬ 
ricultural  commodities  and  manufac¬ 
tures  thereof,  to  any  Subgroup  A  desti¬ 
nation  or  to  Cuba,  shall  conform  with 
the  special  provisions  set  forth  in  §  373.5. 

§  373.20  Applicability  of  multiple  com¬ 
modity  group  provisions  to  Com¬ 
modity  Croup  2  commodities. 

(a)  All  commodities  within  Commod¬ 
ity  Group  2  which  are  identified  on  the 
Positive  List  of  Commodities  by  the 
symbol  “A”  in  the  “Commodity  Lists” 
column  (see  §  399.1  of  this  chapter)  are 
subject  to  the  Import  Certificate/De¬ 
livery  Verification  requirements  as  set 
forth  in  §  373.2. 

(b)  Applications  for  licenses  to  export 
agricultural  commodities  and  manu¬ 
factures  thereof,  to  any  Subgroup  A 
destination  or  to  Cuba,  shall  conform 
with  the  special  provisions  set  forth  in 
§  373.5. 

§  373.24  Applicability  of  multiple  com¬ 
modity  group  provisions  to  Com¬ 
modity  Croup  3  commodities. 

(a)  All  commodities  within  Commod¬ 
ity  Group  3  which  are  identified  on  the 
Positive  List  of  Commodities  by  the 
symbol  “A”  in  the  “Commodity  Lists” 
column  (see  §  399.1  of  this  chapter)  are 
subject  to  the  Import  Certificate/De¬ 
livery  Verification  requirements  as  set 
forth  in  §  373.2. 

(b)  Applications  for  licenses  to  export 
agricultural  commodities  and  manu¬ 
factures  thereof,  to  any  Subgroup  A 
destination  or  to  Cuba,  shall  conform 
with  the  special  provisions  set  forth  in 
§  373.5. 


§  373.28  Applicability  of  multiple  com¬ 
modity  group  provisions  to  Com¬ 
modity  Croup  4  commodities. 

Applications  for  licenses  to  export 
agricultural  commodities  and  manu¬ 
factures  thereof,  to  any  Subgroup  A 
destination  or  to  Cuba,  shall  conform 
with  the  special  provisions  set  forth  in 
5  373.5. 


separate  Positive  List  entries,  they  must  be 
listed  separately  on  the  license  application, 
with  a  separate  price  shown  for  each  listing 
(see  |  372.5  (d)  and  (f)  of  this  chapter). 

One  exception  to  this  rule  Is  permitted. 
Where  the  applicant  Intends  to  export  air¬ 
craft  and  accompanying  spare  parts  for  such 
aircraft  to  any  destination  except  Poland 
(Including  Danzig),  a  Subgroup  A  destina¬ 
tion,  or  Cuba,  the  applicant  may  (1)  Include 
both  the  aircraft  and  the  accompanying 
spare  parts  on  a  single  application  even 
though  these  commodities  may  not  have  the 
same  processing  code  or  the  same  related 
commodity  group  number;  (2)  show  on  the 
application  the  total  value  of  all  the  accom¬ 
panying  spare  parts  without  the  necessity 
for  indicating  the  value  of  each  Schedule  B 
entry  shown  on  the  application.  If  at  the 
time  of  submitting  the  application  the  ap¬ 
plicant  Is  unable  to  determine  the  value  of 
the  parts  for  each  Schedule  B  number.  This 
exception  does  not  relieve  the  applicant  from 
classifying  the  commodities  shown  on  the 
application  In  accordance  with  Schedule  B 
or  from  describing  the  commodities  In  ac¬ 
cordance  with  Positive  List  or  Schedule  B 
commodity  description  terminology.  Ex¬ 
porters  are  reminded  that  value  must  be 
shown  on  the  Shipper’s  Export  Declaration 
In  accordance  with  the  regulations  of  the 
Bureau  of  Census,  even  though  the  value 
may  not  appear  on  the  export  license. 

29.  Q.  Where  an  aircraft  is  brought  to  the 
United  States  for  repair  or  overhaul,  must 
a  validated  license  be  obtained  to  return  the 
aircraft  to  the  country  from  which  It  came 
to  the  United  States? 

A.  The  aircraft  usually  may  be  returned 
under  General  License  GLR.  This  general 
license  does  not  apply,  however,  to  aircraft 
being  exported  to  Hong  Kong,  Macao,  a  Sub¬ 
group  A  country,  or  Cuba,  or  to  aircraft  dis¬ 
posed  of  by  a  United  States  Government 
agency  under  the  Foreign  Excess  Property 
Disposal  Program  (see  §  371.18  of  this 
chapter) . 

30.  Q.  If  an  aircraft  is  brought  to  the 
United  States  to  be  converted  from  piston 
to  turbo-prop,  is  a  validated  license  required 
to  return  the  converted  plane? 

A.  The  aircraft  may  be  returned  under 
General  License  GLR  to  any  destination  ex¬ 
cept  Hong  Kong,  Macao,  a  Subgroup  A 
country,  or  Cuba.  A  validated  license  Is 
required  for  the  return  of  the  aircraft  to 
Hong  Kong,  Macao,  a  Subgroup  A  country, 
or  Cuba. 

40.  Q.  Do  maintenance,  repair  or  operat¬ 
ing  manuals,  instruction  sheets,  and  blue¬ 
prints  for  aircraft  require  a  validated  export 
license? 

A.  No.  Such  maintenance,  repair,  or  op¬ 
erating  instructional  material  for  aircraft 
may  be  exported  under  General  License 
GTDU  to  any  destination  except  Communist 
China,  North  Korea,  or  the  Communist-con¬ 
trolled  area  of  Viet-Nam. 

c.  Paragraph  (b)  Exchange  of  aircraft 
equipment,  parts,  accessories,  and  com¬ 
ponents,  by  air  lines  is  amended  by  re¬ 
vising  subdivisions  (ii)  and  (iii)  of  sub- 
paragraph  (1)  to  read  as  follows: 

(ii)  The  commodities  will  not  be  sup¬ 
plied  for  use  on  any  aircraft  registered 
in,  or  owned,  operated,  or  controlled  by 
or  chartered  or  leased  to  a  Subgroup  A 
country,  Poland  (including  Danzig),  or 
Cuba,  or  a  national  of  one  of  these 
countries;  and 

(iii)  The  commodities  will  not  be  sup¬ 
plied  for  use  on  any  aircraft  located 
in  a  Subgroup  A  country,  Poland  (in¬ 
cluding  Danzig) ,  or  Cuba. 


retary  of  Agriculture  or  the  Commodity  §  373.54  Applicability  of  multiple  com- 
Credit  Corporation,  such  subsidy  has  not  modity  group  provisions  to  Com- 

been  and  will  not  be  claimed  or  obtained.  modity  Croup  8  commodifies. 


§  373.17  Applicability  of  multiple  com-  follows: 
modity  group  provisions  to  Com¬ 
modity  Group  1  commodities. 


(a)  All  commodities  within  Commod¬ 
ity  Group  8  which  are  identified  on  the 
Positive  List  of  Commodities  by  the 
symbol  “A”  in  the  “Commodity  Lists” 
column  (see  §  399.1  of  this  chapter)  are 
subject  to  the  Import  Certificate/De¬ 
livery  Verification  requirements  set  forth 
in  §  373.2. 

(b)  Applications  for  licenses  to  export 
agricultural  commodities  and  manufac¬ 
tures  thereof,  to  any  Subgroup  A  desti¬ 
nation  or  to  Cuba,  shall  conform  with 
the  special  provisions  set  forth  in  §  373.5. 

§  373.51  [Amendment] 

18.  Section  373.51  Aircraft  and  equip¬ 
ment,  parts,  accessories,  and  components 
therefor  is  amended  in  the  following 
particulars: 

a.  Paragraph  (a)  Spare  parts  accom¬ 
panying  aircraft  is  amended  to  read  as 


(a)  Spare  parts  accompanying  air¬ 
craft.  Notwithstanding  the  provisions 
of  §  372.5  (a),  (d)  and  (e)  of  this  chap¬ 
ter,  where  the  applicant  intends  to  export 
aircraft  and  accompanying  spare  parts 
for  such  aircraft  to  any  destination  ex¬ 
cept  Poland  (including  Danzig) ,  a  Sub¬ 
group  A  destination,  or  Cuba,  the  appli¬ 
cant  may  (1)  include  both  the  aircraft 
and  the  accompanying  spare  parts  on  a 
single  application  even  though  these 
commodities  may  not  have  the  same 
processing  code  or  the  same  related  com¬ 
modity  group  numbers;  (2)  show  on  the 
application  the  total  value  of  all  the  ac¬ 
companying  spare  parts  without  the 
necessity  for  indicating  the  value  of  each 
Schedule  B  entry  shown  on  the  applica¬ 
tion,  if  at  the  time  of  submitting  the 
application  the  applicant  is  unable  to 
determine  the  value  of  the  parts  for  each 
Schedule  B  number.  The  provisions  of 
this  paragraph  do  not  relieve  the  appli¬ 
cant  from  classifying  the  commodities 
shown  on  the  application  in  accordance 
with  Schedule  B  or  from  describing  the 
commodities  in  accordance  with  Positive 
List  or  Schedule  B  commodity  descrip¬ 
tion  terminology. 

b.  In  the  note  following  paragraph 
(a)  the  questions  and  answers  numbered 
19,  29,  30  and  40  are  amended  to  read  as 
follows: 

19.  Q.  Where  one  export  order  covers  a 
number  of  different  commodities,  all  of 
which  are  licensed  by  the  Department  of 
Commerce,  may  all  commodities  be  included 
in  one  license  application,  using  a  general 
description  and  one  total  price? 

A.  A  single  license  application  may  include 
only  those  commodities  shown  on  the  Posi¬ 
tive  List  as  having  the  same  processing  code 
and  the  same  commodity  group  number. 
Where  such  commodities  are  covered  In 
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§  379.3  [Amendment] 

19.  Section  379.3  Presentation  of 
shipper’s  export  declaration,  paragraph 
(e)  Special  requirements,  subparagraph 
(4)  Optional  ports  of  unlading,  subdivi¬ 
sion  (v)  is  amended  to  read  as  follows: 

(v)  In  no  event  does  the  procedure 
set  forth  in  this  subparagraph  apply  to 
any  shipment  destined  directly  or  indi¬ 
rectly  to  Hong  Kong,  Macao,  Subgroup 
A  destinations,  or  Cuba.  (For  ship¬ 
ments  to  other  destinations  via  Hong 
Kong,  see  §  370.9  of  this  chapter.) 

§379.10  [Amendment] 

20.  Section  379.10  Destination  control, 
paragraph  (c)  Statement  regarding  ul¬ 
timate  destination  on  declaration,  bill  of 
lading,  and  commercial  invoice  is 
amended  to  read  as  follows: 

(c)  Statement  regarding  ultimate  des¬ 
tination  on  declaration,  bill  of  lading, 
and  commercial  invoice.  (1)  The  provi¬ 
sions  of  this  paragraph  (c)  apply  to 

(i)  a  shipment  made  under  a  general 
license  where  a  declaration  is  required 
to  be  presented  to  the  Collector  of  Cus¬ 
toms,  except  for  General  Licenses  BAG¬ 
GAGE,  TOOLS  OF  TRADE,  GIT,  G- 
PUB,  GTDP,  and  GTDS;  <ii>  a  ship¬ 
ment  made  under  a  validated  license. 

Note:  The  provisions  of  this  paragraph 
(c)  are  inapplicable  to  shipments  Intended 
for  consumption  in  Canada,  since  these  ex¬ 
portations  to  Canada  require  neither  a 
validated  nor  a  general  license.  However, 
these  provisions  are  appUcable  to  shipments 
through  Canada  to  other  foreign  countries. 

(2)  An  appropriate  destination  con¬ 
trol  statement  shall  be  entered  on  all 
copies  of  the  declaration 1  *  presented  for 
authentication  to  the  Collector  of  Cus¬ 
toms,  in  accordance  with  the  provisions 
set  forth  below,  for  all  shipments  sub¬ 
ject  to  the  provisions  of  this  paragraph 
(c). 

‘Where  the  country  of  ultimate  destina¬ 
tion  is  Vlet-Nam,  the  destination  control 
statement  shall  be  filled  in  as  required  by 
S  373.68  of  this  chapter,  regardless  of  the 
country  designation  shown  on  the  shipper’s 
export  declaration,  and  regardless  of  whether 
the  shipment  is  made  under  a  validated  or 
a  general  license. 

‘Where  the  country  of  ultimate  destina¬ 
tion  shown  on  a  shipper’s  export  declaration 
is  either  United  Arab  Republic  (Egypt  Re¬ 
gion)  or  United  Arab  Republic  (Syria  Re¬ 
gion)  ,  any  of  the  following  appropriate  desig¬ 
nations  may  be  used  in  the  destination  con¬ 
trol  statement:  Egypt,  Syria,  United  Arab 
Republic,  United  Arab  Republic  (Egypt  Re¬ 
gion),  or  United  Arab  Republic  (Syria 
Region). 

(i)  The  following  statement  shall  be 
entered  on  the  declaration  covering  an 
exportation  under  either  a  validated  or 
general  license,  other  than  General 
Licenses  BAGGAGE,  TOOLS  OF 
TRADE,  GIT,  G-PUB,  GTDP,  or  GTDS, 
with  the  blank  space  filled  in  with  the 
name  of  the  country  of  ultimate  destina¬ 
tion  set  forth  in  the  declaration;  unless, 
instead  of  this  statement  an  appropriate 
statement  as  provided  in  subdivisions  (ii) 
or  (iii)  of  this  subparagraph  has  been 
entered. 

These  commodities  licensed  by  the  United 
States  for  ultimate  destination  (Name  of 
country) .  Diversion  contrary  to  United 
States  law  prohibited. 


Note:  In  some  Instances  the  destination 
control  statement  used  by  an  exporter  or  his 
agent  for  a  specific  shipment  may  Indicate 
that  the  shipment  cannot  be  reexported  to  a 
destination  to  which  the  ultimate  consignee 
or  purchaser  wishes  to  sell  or  distribute  the 
commodities;  however,  the  reexportation 
provisions  of  the  export  regulations  ($8  371.4 
and  372.12  of  this  chapter)  would  permit 
the  reexportation.  Where  this  occurs,  and 
permission  to  distribute  or  resell  Is  requested 
by  the  foreign  importer  or  any  other  party  In 
possession  of  the  commodities,  the  exporter, 
without  obtaining  written  approval  of  the 
Bureau  of  Foreign  Commerce,  may  Inform 
the  foreign  importer  or  other  party  that  dis¬ 
tribution  or  resale  may  be  made  in  accord¬ 
ance  with  the  reexportation  provisions  where 
applicable.  In  all  other  instances,  written 
approval  shall  be  obtained  from  the  Bureau 
of  Foreign  Commerce. 

(ii)  Instead  of  the  statement  set  forth 
in  subdivision  (i)  of  this  subparagraph, 
the  following  statement  may  be  substi¬ 
tuted  with  the  blank  spaces  filled  in  as 
instructed  below,  except  where  the  ship¬ 
ment  is  made  under  General  License 
GMS: 

These  commodities  licensed  by  the  United 

States  for  ultimate  destination  _ 

and  for  distribution  or  resale  in _ _ 

Diversion  contrary  to  the  United  States  law 
prohibited. 

(a)  If  the  exportation  is  made  under 
a  general  license,  other  than  General  Li¬ 
censes  BAGGAGE,  TOOLS  OF  TRADE, 
GIT,  GMS,  G-PUB,  GTDP,  or  GTDS, 
insert  the  name  of  the  country  to  which 
the  shipment  is  being  made  in  the  first 
blank  space  and  the  following  words  in 
the  last  blank  space,  “any  destination 
except  Soviet  Bloc,  Communist  China, 
North  Korea,  Macao,  Hong  Kong,  Com¬ 
munist  controlled  areas  of  Viet-Nam  and 
Laos,1  or  Cuba  unless  otherwise  author¬ 
ized  by  the  United  States.”  Where  com¬ 
modities  listed  in  §  371.52  of  this  chap¬ 
ter,  “Commodities  destined  to  Poland 
(including  Danzig)  which  are  excepted 
from  General  License  GRO,”  are  export¬ 
ed  to  any  destination  under  any  general 
licrose  requiring  a  destination  control 
statement  on  the  declaration  covering 
such  exportation,  the  destination  con¬ 
trol  statement  shall  be  changed  to  add 
Poland  and  Danzig  to  the  list  of  excepted 
destinations.  Similarly,  where  commod¬ 
ities  listed  in  §  371.53  of  this  chapter, 
“Commodities  destined  to  the  Domini¬ 
can  Republic  which  are  excepted  from 
General  License  GRO,”  are  exported  to 
any  destination  under  any  general  license 
requiring  a  destination  control  state¬ 
ment  on  the  declaration  covering  such 
exportation,  the  destination  control 
statement  shall  be  changed  to  add  the 
Dominican  Republic  to  the  list  of  ex¬ 
cepted  destinations. 

1  The  words  “and  Laos”  may  be  deleted  at 
the  exporter’s  discretion. 

(b)  Where  a  shipment  is  made  under 
the  provisions  of  General  License  GLSA, 
the  phrase  “Soviet  Bloc”  may  be  deleted 
from  the  insertion  in  the  last  blank  space 
of  the  above  statement.  Similarly,  if  a 
shipment  is  made  under  the  provisions 
of  General  License  GHK,  the  destina¬ 
tion  “Hong  Kong”  or  “Macao”  may  be 
deleted  from  the  insertion  in  the  last 
blank  space  of  the  above  statement,  and 
if  shipment  is  made  under  the  provisions 
of  General  License  GCU,  the  destination 


“Cuba”  may  be  deleted.  In  addition, 
where  a  shipment  is  made  under  any 
general  license  and  It  Is  known  or  be¬ 
lieved  that  the  foreign  importer  intends 
to  reexport  to  one  of  the  excepted  des¬ 
tinations  included  in  the  insertion  in  the 
last  blank  space  of  the  above  statement, 
the  excepted  destination  may  be  deleted 
from  the  insertion  in  the  last  blank  space 
provided  that  8  371.4(b)  of  this  chapter 
permits  such  reexportation.  For  exam¬ 
ple,  if  a  shipment  is  made  from  the 
United  States  to  France  under  General 
License  GRO,  and  the  commodity  being 
shipped  is  subject  to  the  provisions  of 
General  License  GLSA,  the  phrase  “So¬ 
viet  Bloc”  may  be  deleted  from  the  in¬ 
sertion  in  the  last  blank  space  of  the 
above  statement. 

(c)  If  the  exportation  is  made  under  a 
validated  license,  insert  in  the  first  blank 
space  the  name  of  the  country  shown  on 
the  license  as  country  of  ultimate  desti¬ 
nation.  In  the  last  blank  space,  insert 
the  names  of  the  countries  shown  on  the 
license  as  approved  destinations  for  -dis¬ 
tribution  or  resale.  If  no  country  is 
shown  on  the  license  as  approved  for 
distribution  or  resale,  insert  the  word 
“none”  in  the  last  blank  space. 

Note:  The  Note  following  §  379.10(c)  (2)  (1) 
Is  also  applicable  to  requests  for  permission 
to  distribute  or  resell  where  the  statement 
set  forth  In  subdivision  (11)  is  used. 

(iii)  Where  a  shipment  is  made  under 
a  general  license,  other  than  General 
Licenses  BAGGAGE,  TOOLS  OF  TRADE, 
GIT,  GMS,  G-PUB,  GTDP,  or  GTDS,  the 
following  statement  may  be  entered  on 
the  declaration  instead  of  the  statements 
set  forth  in  subdivisions  (i)  and  (ii)  of 
this  subparagraph: 

United  States  law  prohibits  disposition  of 
these  commodities  to  the  Soviet  Bloc,  Com¬ 
munist  China,  North  Korea,  Macao,  Hong 
Kong,  Communist  controlled  areas  of  Viet 
Nam  and  Laos1,  or  Cuba  unless  otherwise 
authorized  by  the  United  States. 

1  The  words  “and  Laos’’  may  be  deleted  at 
the  exporter’s  discretion. 

(a)  Where  .commodities  listed  in 
§  371.52  of  this  chapter,  “Commodities 
destined  to  Poland  (including  Danzig) 
which  are  excepted  from  General  Li¬ 
cense  GRO,”  are  exported  to  any  desti¬ 
nation  under  any  general  license  requir¬ 
ing  a  destination  control  statement  on 
the  declaration  covering  such  exporta¬ 
tion,  the  destination  control  statement 
shown  above  shall  be  changed  to  add 
Poland  and  Danzig  to  the  list  of  excepted 
destinations.  Similarly,  where  commod¬ 
ities  listed  in  §  371.53  of  this  chapter, 
“Commodities  destined  to  the  Dominican 
Republic  which  are  excepted  from  Gen¬ 
eral  License  GRO,”  are  exported  to  any 
destination  under  any  general  license 
requiring  a  destination  control  state¬ 
ment  on  the  declaration  covering  such 
exportation,  the  destination  control 
statement  shall  be  changed  to  add  the 
Dominican  Republic  to  the  list  of  ex¬ 
cepted  destinations. 

(b)  If  a  shipment  is  made  under  the 
provisions  of  General  License  GLSA,  the 
phrase  “Soviet  Bloc”  may  be  deleted 
from  the  above  statement.  Similarly, 
if  a  shipment  is  made  under  the  provi¬ 
sions  of  General  License  GHK,  the  desti¬ 
nation  “Hong  Kong”  or  “Macao”  may  be 
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deleted  from  the  above  statement,  and  If 
shipment  is  made  under  the  provisions  of 
General  License  GCU,  the  destination 
“Cuba”  may  be  deleted.  In  addition, 
where  a  shipment  is  made  under  any 
general  license  and  it  is  known  or  be¬ 
lieved  that  the  foreign  importer  intends 
to  reexport  to  one  of  the  excepted  desti¬ 
nations,  the  excepted  destination  may  be 
deleted  from  the  above  statement  pro¬ 
vided  that  S  371.4(b)  of  this  chapter 
permits  such  reexportation.  For  exam¬ 
ple,  if  a  shipment  is  made  from  the 
United  States  to  Prance  under  General 
License  GRO,  and  the  commodity  being 
shipped  is  subject  to  the  provisions  of 
General  License  GLSA,  the  phrase  “So¬ 
viet  Bloc”  may  be  deleted  from  the  above 
statement. 

Note:  The  Note  following  the  destination 
control  statement  set  forth  in  i  379.10(c) 
(2)(1)  is  also  appUcable  to  requests  for 
pennisslon  to  distribute  or  resell  where  the 
statement  set  forth  in  subdivision  (ill)  is 
used. 

(3) Ci)  No  carrier  by  water,  land,  or 
air  shall  issue,  and  no  licensee,  shipper, 
consignor,  exporter  or  consignee,  or  their 
agents,  or  any  other  person,  shall  pre¬ 
pare  or  procure  a  bill  of  lading  covering 
an  exportation  of  a  commodity  with  re¬ 
spect  to  which  a  declaration  has  been 
authenticated  by  a  Collector  containing 
the  applicable  statement  set  forth  in 
subparagraph  (2)  of  this  paragraph, 
unless  all  copies  of  such  bill  of  lading, 
including  all  non-negotiable  and  office 
copies  except  as  provided  in  subdivision 
(ii)  of  this  subparagraph  shall  contain 
the  same  statement. 

(ii)  In  the  case  of  shipments  by  air 
(other  than  airmail  or  air  parcel  post) 
the  provisions  of  subdivision  (i)  of  this 
subparagraph  are  applicable  to:  (a)  Any 
air  waybill  issued  by  a  consolidator  (in¬ 
direct  carrier)  for  an  exportation  in¬ 
cluded  in  a  consolidated  shipment;  or 
(b)  Any  air  waybill  issued  by  a  carrier 
or  other  person  covering  an  exportation 
not  included  in  a  consolidated  shipment. 
The  provisions  of  subparagraph  (2)  of 
this  paragraph  do  not  apply  to  a  “mas¬ 
ter”  air  waybill  issued  by  a  carrier  to 
cover  a  consolidated  shipment. 

(4)  No  licensee,  shipper,  or  consignor, 
exporter,  or  agent  thereof,  or  any  other 
person,  shall  prepare  or  issue  any  com¬ 
mercial  invoice  with  respect  to  any  ship¬ 
ment  of  commodities  subject  to  the 
provisions  of  this  paragraph,  unless  such 
invoice  or  invoices,  and  all  copies  there¬ 
of,  shall  contain  on  the  face  thereof 
the  same  destination  control  statement. 
This  statement  shall  be  an  applicable 
statement  as  set  forth  in  subparagraph 
(2)  of  this  paragraph. 

(5)  No  carrier  shall  release  custody  of 
commodities  covered  by  the  provisions  of 
this  paragraph  to  any  party  (including 
an  agent,  on-carrier,  or  any  other  per¬ 
son)  without  surrender  by  that  party,  to 
the  carrier,  of  a  copy  of  the  bill  of  lad¬ 
ing  bearing  on  its  face  the  applicable 
destination  control  statement  set  forth 
in  subparagraph  (2)  of  this  paragraph, 
unless  either: 

(i)  Simultaneously  with  the  release  of 
the  commodities,  the  carrier  delivers  to 
such  party  a  written  copy  of  the  destina¬ 
tion  control  statement  contained  in  the 


carrier’s  copy  of  the  bill  of  lading  cover¬ 
ing  the  shipment.  The  written  copy 
shall  identify  the  shipment  by  bill  of  lad¬ 
ing  number,  name  of  carrier,  voyage 
number,  date,*  and  port  of  arrival.  In 
addition,  the  earner  shall  secure  either 
a  signed  receipted  copy  of  the  written 
statement  or  other  equivalent  written 
evidence  that  the  statement  has  been  de¬ 
livered  by  the  carrier;  or, 

(ii)  The  regulations  of  the  importing 
country  require  the  carrier  to  deliver  the 
commodities  directly  into  the  physical 
possession  and  control  of  Customs  or 
other  Government  agency  for  delivery  to 
the  consignee  or  his  agent.  Under  these 
circumstances  the  carrier  need  not  give 
to  or  receive  from  the  Customs  or  other 
Government  agency,  or  the  consignee  or 
his  agent,  any  document  bearing  the 
destination  control  statement. 

§  379.10  [Amendment] 

21.  The  interpretive  questions  and 
answers  following  §  379.10(g)  are 
amended  by  revising  numbers  10  and  15 
to  read  as  follows: 

10.  Q.  The  third  destination  control  state¬ 
ment  applicable  exclusively  to  general  license 
exportations  (see  §  379.10(c)  (2)  (ill) )  reads: 

“United  States  law  prohibits  distribution 
of  these  commodities  to  the  Soviet  Bloc, 
Communist  China,  North  Korea,  Macao, 
Hong  Kong,  Communist  controlled  areas  of 
Viet  Nam  and  Laos,  or  Cuba,  unless  other- 
,  wise  authorized  by  the  United  States.” 

May  any  of  the  destinations  be  deleted 
from  this  statement? 

A.  Yes.  The  destination  “Lao6”  may  be 
deleted  for  exports  under  General  License. 
In  addition,  where  a  shipment  of  commod¬ 
ities  may  be  exported  under  the  provisions 
of  General  License  GHK,  the  destinations, 
“Hong  Kong"  and  “Macao”  may  be  deleted 
from  the  above  statement.  Also,  if  shipment 
is  made  to  Cuba  under  General  License  GCU, 
the  destination  “Cuba”  may  be  deleted  from 
the  statement.  Similarly,  where  a  shipment 
of  commodities  may  be  exported  under  Gen¬ 
eral  License  GLSA,  the  destinations,  “Hong 
Kong,”  “Macao,”  and  “Soviet  Bloc,”  may  be 
deleted  from  the  above  statement.  For  ex¬ 
ample,  if  a  shipment  is  made  from  the  United 
States  to  France  under  General  License  GRO, 
and  the  commodity  being  shipped  is  subject 
to  the  provisions  of  General  License  GLSA, 
the  destinations  “Hong  Kong,”  “Macao,” 
“Laos,”  and  “Soviet  Bloc,”  may  be'  deleted 
from  the  excepted  destinations  in  the  above 
statement. 

The  deletion  may  be  made  by  striking  out 
or  otherwise  obliterating  “Hong  Kong,” 
“Macao,”  “Laos,”  “Soviet  Bloc,”  or  “Cuba” 
from  statements  where  general  licenses  apply 
to  these  destinations  for  the  commodity  of 
reference. 

•  •  •  •  • 

15.  Q.  How  may  a  United  States  exporter 
answer  a  request  from  a  foreign  customer  for 
permission  to  reexport  a  shipment  of  United 
States  origin  goods  where  the  destination 
control  statement  covering  the  shipment  ap¬ 
pears  to  prohibit  such  reexportation? 

A.  If  the  proposed  reexportation  is  author¬ 
ized  by  the  provisions  of  §§  371.4  and  372.12 
of  this  chapter,  the  United  States  exporter 
may  notify  his  foreign  customer,  without 
consulting  the  Bureau  of  Foreign  Commerce, 
that  reexportation  is  authorized  by  the  Bu¬ 
reau  of  Foreign  Commerce. 

Example:  A'  foreign  purchaser  in  France 
has  received  a  shipment  of  candy,  Schedule 
B  No.  16340,  from  a  United  States  exporter 
under  General  License  GRO.  The  bill  of 
lading  and  commercial  invoice  received  by 
the  purchaser  qarry  the  destination  control 
statement  shown  in  §  379.10(c)  (2)  (ill)  which 


is  used  exclusively  for  general  license  ship¬ 
ments  and  which  prohibits  reexportation  to 
the  Soviet  Bloc,  Communist  China,  North 
Korea,  Macao,  Hong  Kong,  Communist  con¬ 
trolled  area  of  Viet-Nam,  or  Cuba  unless 
otherwise  authorized  by  the  United  States. 
The  French  firm  informs  the  United  States 
exporter  that  it  wishes  to  reexport  the  candy 
to  a  Soviet  Bloc  country  in  Europe.  The 
United  States  exporter  may  notify  the  French 
firm  that  the  Bureau  of  Foreign  Commerce 
authorizes  reexportation  to  the  European 
Soviet  Bloc  under  the  provisions  of  $  371.4 
of  this  chapter,  since  candy  is  on  the  list 
of  commodities  which  may  be  shipped  direct 
from  the  United  States  to  the  European 
Soviet  Bloc  under  General  License  GISA. 

If  a  foreign  purchaser  requests  permission 
to  reexport  a  shipment  of  United  States 
commodities,  and  the  proposed  reexportation 
is  not  authorized  by  the  provisions  of  §§  371.4 
or  372.12  of  this  chapter,  or  on  the  face  of 
the  license  Issued  to  the  United  States  ex¬ 
porter,  the  shipment  may  be  reexported  only 
on  the  basis  of  special  authorization  issued 
to  the  United  States  exporter  (or  on  occasion 
to  a  carrier  or  through  a  United  States 
Embassy  or  Consulate  or  to  the  importer)  by 
the  United  States  Department  of  Commerce. 

Exporters  are  cautioned  that  advice  to 
their  foreign  customers  regarding  reexporta¬ 
tion  of  United  States  commodities  should 
be  confined  to  a  specific  request  in  connec¬ 
tion  with  a  specific  shipment  and  should 
not  be  given  on  a  "blanket”  basis  In  advance. 
The  Bureau  of  Foreign  Commerce  takes  this 
position  primarily  because  United  States 
regulations  are  subject  to  constant  change, 
a  fact  which  could  result  in  causing  “blan¬ 
ket”  advice  to  become  obsolete.  Further¬ 
more,  a  United  States  exporter  is  held  re¬ 
sponsible  for  any  Incorrect  or  misleading 
advice  which  he  gives  to  foreign  parties  con¬ 
cerning  United  States  export  control  regu¬ 
lations. 

§  380.2  [Amendment] 

22.  Section  380.2  Amendments  or  al¬ 
terations  of  licenses,  paragraph  (f) 
Where  to  file,  subparagraph  (3)  Amend¬ 
ment  requests  on  which  field  offices  may 
not  take  action,  subdivision  (i)  is 
amended  to  read  as  follows: 

(1)  Request  for  amendment  of  a  li¬ 
cense  covering  an  exportation  to  a  Sub¬ 
group  A  country  or  Cuba,  unless  the 
amendment  involves  no  more  than  a  cor¬ 
rection  of  obvious  error(s)  in  the  license, 
such  as  a  mistake  in  typing. 

§  385.2  [Amendment] 

23.  Section  385.2  General  Licenses 
GTDP,  GTDU,  and  GTDS,  paragraph 
(b)  General  License  GTDU;  unclassi¬ 
fied  technical  data  either  unpublished  or 
not  generally  available  in  published 
form,  subparagraphs  (2)  and  (4)  are 
amended  to  read  as  follows: 

(2)  This  general  license  shall  not  be 
applicable  to  any  exportation  of  techni¬ 
cal  data  directly  or  indirectly  to  any 
Subgroup  A  destination,  Poland  (includ¬ 
ing  Danzig),  or  Cuba;  except  that  tech¬ 
nical  data  such  as  manuals,  instruction 
sheets,  or  blueprints  may  be  exported  to 
any  destination  other  than  Communist 
China,  North  Korea,  or  the  Communist- 
controlled  area  of  Viet-Nam,  provided 
that  the  technical  data  are: 

(i)  Sent  as  part  of  the  transaction  in¬ 
volving  and  directly  related  to,  a  com¬ 
modity  licensed  for  export  from  the 
United  States  to  the  same  consignee  and 
destination  to  which  the  commodity  was 
or  will  be  exported; 
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(ii)  Sent  no  later  than  one  year  fol¬ 
lowing  the  shipment  of  the  commodity  to 
which  the  technical  data  are  related; 

(iii)  Of  a  type  normally  delivered  with 
the  commodity; 

(iv)  Necessary  to  the  assembly,  intal- 
lation,  maintenance,  repair,  or  opera¬ 
tion  of  the  commodity;  and 

(v)  Not  related  to  the  production, 
manufacture,  or  construction  of  the 
commodity. 

***** 

(4)  Except  as  provided  in  subdivision 
(ii)  of  this  subparagraph,  this  general 
license  is  not  applicable  to  any  exporta¬ 
tion  of  technical  data  of  the  kind 
described  in  subdivision  (i)  of  this 
subparagraph  unless,  prior  to  the  expor¬ 
tation,  the  exporter  has  received  written 
assurance  from  the  importer  that  neither 
the  technical  data  nor  the  product1 
thereof  is  intended  to  be  shipped,  either 
directly  or  indirectly,  to  a  Subgroup  A 
destination,  Poland  (including  Danzig), 
or  Cuba.  Where  such  assurance  is  not 
obtained,  the  exportation  of  the  techni-' 
cal  data  may  be  made  only  under  a 
validated  license.  The  required  assur¬ 
ance  may  be  in  the  form  of  a  letter  or 
other  written  communication  from  the 
importer  evidencing  such  intention,  or  a 
licensing  agreement  which  restricts  dis¬ 
closure  of  the  technical  data  for  use  only 
in  a  country  not  in  Subgroup  A,  Poland 
(including  Danzig),  or  Cuba  and  pro¬ 
hibits  shipment  of  the  product 1  thereof 
by  the  licensee  to  a  Subgroup  A  country, 
Poland  (including  Danzig) ,  or  Cuba.  An 
assurance  included  in  a  licensing  agree¬ 
ment  will  be  acceptable  for  all  exporta¬ 
tions  made  during  the  life  of  the  agree¬ 
ment.  In  addition  this  general  license 
is  not  applicable  to  any  exportation  of 
technical  data  of  the  kind  described  in 
subdivision  (i)  of  this  subparagraph  if, 
at  the  time  of  exportation  of  the  techni¬ 
cal  data  from  the  United  States,  the 
exporter  knows  or  has  reason  to  believe 
that  the  product1  to  be  manufactured 
abroad  by  use  of  the  technical  data  is 
intended  to  be  exported  or  reexported 
directly  or  indirectly  to  a  Subgroup  A 
destination,  Poland  (including  Danzig), 
or  Cuba. 

1  The  term  “product”,  as  used  in  this  sen¬ 
tence  and  in  this  context  only,  means  the 
machine,  equipment,  plant,  process,  or  serv¬ 
ice  to  be  produced  directly  by  use  of  the 
technical  data,  and  not  the  commodity  to 
be  produced  by  or  with  such  machine,  equip¬ 
ment,  plant,  process,  or  service.  An  example 
of  the  product  of  technical  data  is  reforming 
process  equipment  designed  and  constructed 
by  use  of  the  technical  data  exported.  How¬ 
ever,  the  aromatics  produced  by  the  reformer 
are  not  covered  by  this  definition. 

(1)  Technical  data  and  services  listed 
in  (a)  of  this  subdivision  for  the  plants, 
processes,  and  equipment  listed  in  (b) 
of  this  subdivision. 

(a)  Types  of  technical  data  and 
services.  ( 1 )  Proprietary  research  and 
the  results  therefrom; 

(2)  Processes  developed  pursuant  to 
research  (including  technology  with  re¬ 
gard  to  component  equipment  items) ; 


(3)  Catalyst  production,  activation, 
utilization,  reactivation  and  recovery; 

( 4 )  Plant  and  equipment  design  and 
layout  to  implement  the  processes;  and 

(5)  Construction  and  operation  of 
plant  and  equipment. 

(5)  Types  of  plants  and  processes. 
The  following  plants  and/or  processes 
usable  in  the  treatment  of  petroleum  or 
natural  gas  fractions  or  of  products 
derived  directly  or  indirectly  therefrom: 1 

Alkylation.  Nitration. 

Aromatlzation.  Oxidation. 

Cracking.  Oxo  process. 

Dehydrogenation.  Ozonolysis. 

Desulfurization.  Polymerization. 

Halogenatlon.  Reduction. 

Hydrogenation.  Reforming. 

Isomerization. 

1  This  includes  plants  and  processes  for  the 
production,  extraction,  and  purification  of 
petroleum  products,  petrochemical  products, 
and  products  derived  therefrom.  Examples 
of  petrochemical  products  include  methane, 
ethane,  propane,  butane  and  other  aliphatlcs, 
as  well  as  olefins,  aromatics,  naphthenes,  and 
elements  and  other  compounds. 

(ii)  The  limitations  set  forth  in  this 
subparagraph  (4)  do  not  apply  to  the 
exportation  of  technical  data  included 
in  an  application  for  the  foreign  filing 
of  a  patent,  provided  such  foreign  filing 
of  a  patent  application  is  in  accordance 
with  the  regulations  of  the  United  States 
Patent  Office. 

This  amendment  shall  become  effective 
as  of  12:01  a.m.,  October  20,  1960,  except 
that  shipments  of  any  commodities  re¬ 
moved  from  general  license  to  Cuba  as 
a  result  of  this  amendment  which  were 
on  dock  for  lading,  on  lighter,  laden 
aboard  an  exporting  carrier  or  in  transit 
to  a  port  of  exit  pursuant  to  actual  orders 
for  export  prior  to  the  effective  date  here¬ 
of,  may  be  exported  under  the  previous 
general  license  provisions  up  to  and  in¬ 
cluding  November  21,  1960.  Any  such 
shipment  not  laden  aboard  the  exporting 
carrier  on  or  before  November  21,  1960, 
requires  a  validated  license  for  export. 

(Sec.  3,  63  Stat.  7;  50  U.S.C.  App.  2023.  E.O. 
9630,  10  P.R.  12245,  3  CFR,  1945  Supp.,  E.O. 
9919,  13  F.R.  59,  3  CFR,  1948  Supp.) 

Loring  K.  Macy, 
Director, 

Bureau  of  Foreign  Commerce. 

[FA.  Doc.  60-9836;  Piled,  Oct.  19,  I960; 

8:53  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  120— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM¬ 
MODITIES 

Tolerances  for  Residues  of  Malathion 

A  petition  was  filed  with  the  Food  and 
Drug  Administration  by  American  Cy- 


anamid  Company,  New  York,  New  York, 
requesting  the  establishment  of  a  tol¬ 
erance  of  8  parts  per  million  for  residues 
of  malathion  (O.O-dimethyl  dithiophos- 
phate  of  diethyl  mercaptosuccinate)  in 
or  on  each  of  the  raw  agricultural  com¬ 
modities  pasture  and  range  grass,  grass 
and  grass  hay,  and  pea  vines  for  forage. 

The  Secretary  of  Agriculture  has  certi¬ 
fied  that  this  pesticide  chemical  is  useful 
for  the  purposes  for  which  tolerances  are 
being  established.  Pasture  and  range 
grass  are  included  in  the  categories 
“grass”  and  “grass  hay”;  pea  vines  for 
forage  are  included  in  the  categories 
“pea  vines”  and  “pea  vine  hay.” 

After  consideration  of  the  data  sub¬ 
mitted  in  the  petition  and  other  relevant 
material  which  show  that  the  tolerances 
established  in  this  order  will  protect  the 
public  health,  and  by  virtue  of  the  au¬ 
thority  vested  in  the  Secretary  of  Health, 
Education,  and  Welfare  by  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(2),  68  Stat.  512;  21  U.S.C. 

346a(d)  (2))  and  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  by  the  Sec¬ 
retary  (21  CFR  120.7  (g) ) ,  the  regulations 
for  tolerances  for  pesticide  chemicals  in 
or  on  raw  agricultural  commodities  (21 
CFR  120.111)  are  amended  by  adding 
tolerances  of  8  parts  per  million  on  grass 
and  grass  hay,  pea  vines,  and  pea  vine 
hay.  All  paragraph  designations  are 
hereby  deleted  to  facilitate  insertion  of 
new  tolerances.  As  amended  §  120.111 
reads  as  follows : 

§  120.111  Tolerances  for  residues  of 
malathion. 

Tolerances  are  established  for  residues 
of  malathion  (O.O-dimethyl  dithiophos- 
phate  of  diethyl  mercaptosuccinate)  in 
or  on  raw  agricultural  commodities  as 
follows: 

From  preharvest  application:  8  parts 
per  million  in  or  on  alfalfa,  apples,  apri¬ 
cots,  asparagus,  avocados,  barley,  beans, 
beets  (including  tops) ,  blackberries,  blue¬ 
berries,  boysenberries,  broccoli,  brussels 
sprouts,  cabbage,  carrots,  cauliflower, 
celery,  cherries,  clover,  collards,  corn 
forage,  cranberries,  cucumbers,  currants, 
dandelions,  dates,  dewberries,  eggplants, 
endive  (escarole),  figs,  garlic,  goose¬ 
berries,  grapefruit,  grapes*  grass,  grass 
hay,  guavas,  horseradish,  kale,  kohl¬ 
rabi,  kumquats,  leeks,  lemons,  lettuce, 
limes,  loganberries,  mangoes,  melons, 
mushrooms,  mustard  greens,  nectarines, 
oats,  onions  (including  green  onions), 
oranges,  parsley,  parsnips,  passion  fruit, 
peaches,  pears,  peas,  pea  vines,  pea 
vine  hay,  pecans,  peppermint,  pep¬ 
pers,  pineapples,  plums,  potatoes,  prunes, 
pumpkins,  quinces,  radishes,  raspberries, 
rice,  rutabagas,  rye,  salsify  (including 
tops) ,  shallots,  spearmint,  spinach, 
squash  (both  summer  and  winter 
squash) ,  strawberries,  Swiss  chard,  tan- 
gelos,  tangerines,  tomatoes,  turnips  (in¬ 
cluding  tops),  walnuts,  watercress, 
wheat. 

From  postharvest  application:  8  parts 
per  million  in  or  on  peanuts  and  the 
following  grains:  Barley,  com,  oats,  rice, 
rye,  sorghum,  wheat. 
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Prom  preslaughter  application:  4  parts 
per  million  in  or  on  meat  and  meat  by¬ 
products  from  cattle,  goats,  hogs,  poultry, 
or  sheep.  The  tolerance  level  shall  not 
be  exceeded  in  any  cut  of  meat  or  in 
any  meat  byproduct  from  cattle,  goats, 
hogs,  poultry,  or  sheep. 

Prom  preharvest  application:  2  parts 
per  million  in  or  on  com  (kernels  plus 
cob  with  husk  removed),  cottonseed. 

Zero  in  eggs,  milk. 

Where  tolerances  are  established  in  this 
section  for  residues  of  malathion  from 
both  preharvest  and  postharvest  applica¬ 
tion  to  the  same  commodity,  the  ac¬ 
cumulative  residues  on  the  commodity 
from  both  shall  not  exceed  the 
tolerance  for  residues  from  postharvest 
application. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  its  publication  in  the  Federal 
Register  file  with  the  Hearing  Clerk, 
Department  of  Healin,  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington  25,  D.C.,  writ¬ 
ten  objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec¬ 
ify  with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hear¬ 
ing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear¬ 
ing  will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu¬ 
ments  shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be  ef¬ 
fective  upoh  publication  in  the  Federal 
Register. 

(Sec.  408(d)(2),  68  Stat.  512;  21  U.S.C. 
346a(d) (2) ) 

Dated:  October  13,  1960. 

[seal]  John  L.  Harvey, 

Deputy  Commissioner 
of  Food  and  Drugs. 

[F.R.  Doc.  60-9842;  Filed,  Oct.  19,  1960; 

8:50  a.m.] 


PART  120— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM¬ 
MODITIES 

Tolerance  for  Residues  of  2,4, 5,4'- 
Tetrachlorodiphenyl  Sulfone 

A  petition  was  filed  with  the  Pood  and 
Drug  Administration  by  Niagara  Chemi¬ 
cal  Division,  Food  Machinery  and  Chem¬ 
ical  Corporation,  Middleport,  New  York, 
requesting  the  establishment  of  a  toler¬ 
ance  for  residues  of  2,4,5,4'-tetrachloro- 
diphenyl  sulfone  in  or  on  lemons  at  2 
parts  per  million. 

The  data  before  the  Commissioner 
show  that  residues  of  this  pesticide 
chemical  in  citrus  pulp  cattle  feed  (made 
from  citrus  bearing  residues  within  the 
2  parts  per  million  tolerance  level)  will 
not  transmit  into  meat  and  milk.  There 


is  no  basis  for  establishing  a  tolerance 
for  this  pesticide  chemical  in  meat  and 
milk  at  a  level  higher  than  zero. 

The  Secretary  of  Agriculture  has  cer¬ 
tified  that  this  pesticide  chemical  is  use¬ 
ful  for  the  purposes  for  which  a  tolerance 
is  being  established. 

After  consideration  of  the  data  sub¬ 
mitted  in  the  petition  and  other  relevant 
material  which  show  that  the  tolerance 
established  in  this  order  will  protect  the 
public  health,  and  by  virtue  of  the  au¬ 
thority  vested  in  the  Secretary  of  Health, 
Education,  and  Welfare  by  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(2),  68  Stat.  512;  21  U.S.C.  346a 
(d)  (2) )  and  delegated  to  the  Commis¬ 
sioner  of  Food  and  Drugs  by  the  Secre¬ 
tary  (21  CFR  120.7(g)),  the  regulations 
for  tolerances  for  pesticide  chemicals 
in  or  on  raw  agricultural  commodities 
(21  CFR  120.174)  are  amended  by  adding 
lemons  to  the  list  of  raw  agricultural 
commodities  for  which  tolerances  have 
been  established.  All  paragraph  desig¬ 
nations  are  hereby  deleted  to  facilitate 
the  insertion  of  new  tolerances.  As 
amended,  §  120.174  reads  as  follows: 

§  120.174  Tolerances  for  residues  of 
2,4,5,4'-tetrachIorodiphenyl  sulfone. 

Tolerances  are  established  for  residues 
of  2,4,5,4'-tetrachlorodiphenyl  sulfone 
in  or  on  raw  agricultural  commodities 
as  follows: 

5  parts  per  million  in  or  on  apples, 
apricots,  cherries,  crabapples,  grapes, 
nectarines,  peaches,  pears,  plums  (fresh 
prunes),  quinces. 

2  parts  per  million  in  or  on  citrus  cit¬ 
ron,  grapefruit,  lemons,  limes,  oranges, 
tangelos,  tangerines. 

Zero  in  meat  and  milk. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  its  publication  in  the  Federal 
Register  file  with  the  Hearing  Clerk,  De¬ 
partment  of  Health,  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington  25,  D.C.,  writ¬ 
ten  objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear¬ 
ing  will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  All  documents 
shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be  ef¬ 
fective  upon  publication  in  the  Federal 
Register. 

(Sec.  408(d)(2),  68  Stat.  512;  21  UJ5.C.  346a 
(d)(2)) 

Dated:  October  13,  1960. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[F.R.  Doc.  60-9843;  Filed,  Oct.  19,  1960; 

,  8:50  a.m.] 


SUBCHAPTER  C — DRUGS 

PART  146— GENERAL  REGULATIONS 
FOR  THE  CERTIFICATION  OF  ANTI¬ 
BIOTIC  AND  ANTIBIOTIC-CON¬ 
TAINING  DRUGS 

Labeling  of  Antibiotics  for  Use  in 
Milk-Producing  Animals;  Effective 
Date 

In  re:  Labeling  requirements  of  anti¬ 
biotic  drugs  intended  for  use  in  milk- 
producing  animals. 

'  Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
507(f),  59  Stat.  463,  as  amended;  21 
U.S.C.  357(f))  and  in  accordance  with 
fche  authority  delegated  to  the  Commis¬ 
sioner  of  Food  and  Drugs  by  the  Secre¬ 
tary  of  Health.  Education,  and  Welfare 
(22  F.R.  1045,  23  F.R.  9500,  25  F.R.  5611), 
notice  is  hereby  given  that  the  objections 
filed  to  the  order  published  in  the  Fed¬ 
eral  Register  of  August  31, 1960  (25  F.R. 
8322)  in  the  above-entitled  matter  are 
denied.  No  requests  were  made  for  a 
public  hearing  and,  accordingly,  the 
amendment  promulgated  by  that  order 
will  become  effective  on  December  1, 
1960. 

(Sec.  507(f),  59  Stat.  463,  as  amended;  21 
U.S.C.  357(f)) 

Dated:  October  11,  1960. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  60-9844;  Filed,  Oct.  19.  1960; 
8:50  a.m.] 

Title  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — Veterans  Administration 

PART  17— MEDICAL 

Miscellaneous  Amendments 

1.  In  §  17.100,  paragraphs  (g)  and  (1) 
are  amended  to  read  as  follows: 

§  17.100  Transportation  of  claimants 
and  beneficiaries. 

*  *  *  *  • 

(g)  Outpatient  physical  examination. 
(1)  Outpatient  physical  examination, 
subject  to  exception  defined  in  para¬ 
graph  (h)  of  this  section. 

(2)  Outpatient  treatment  for  service- 
connected  conditions,  including  adjunct 
treatment  thereof,  and  for  nonservice- 
connected  conditions  to  prevent  inter¬ 
ruption  of  training  authorized  under  38 
U.S.C.  Ch.  31,  subject  to  exceptions  de¬ 
fined  in  paragraph  (h)  of  this  section. 
***** 

(1)  Transportation  of  other  than 
Veterans  Administration  beneficiaries. 
Transportation  of  beneficiaries  of  other 
Federal  agencies,  incident  to  medical 
services  rendered  upon  requests  of  those 
agencies,  will  not  be  furnished  by  the 
Veterans  Administration,  except  that 
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station  vehicles  may  be  used  subject  to 
reimbursement,  and  with  the  exception 
of  beneficiaries  of  the  Bureau  of  Old  Age 
and  Survivors  Insurance  in  the  Philip¬ 
pines  on  a  reimbursable  basis  under 
agreement  with  that  agency.  Transpor¬ 
tation  incident  to  medical  services  ren¬ 
dered  allied  beneficiaries  under  agree¬ 
ment  will  be  subject  to  reimbursement 
by  the  governments  concerned. 

2.  Section  17.115(c)  is  amended  to 
read  as  follows: 

§  17.115  Types,  lilting  and  training, 
and  eligibility  to  appliances  and  re¬ 
pairs  thereto. 

*  »  •  •  • 

(c)  Beneficiaries  supplied  prosthetic . 
appliances  will  be  additionally  entitled  to 
fitting  and  training  in  the  use  of  the  ap¬ 
pliances:  and  such  service  may  be  ob¬ 
tained  under  contract,  if  determined 
necessary  (38  U.S.C.  613). 

***** 

(72  Stat.  1114;  38  U.S.C.  210) 

This  regulation  is  effective  October  20, 
1960. 

[seal]  Robert  J.  Lamphere, 

Acting  Deputy  Administrator. 

(PR.  Doc.  60-9840;  Piled.  Oct.  19,  1960; 

8:49  a.m.] 


Title  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

PART  545— HOMEWORKERS  IN  THE 
FABRIC  AND  LEATHER  GLOVE 
INDUSTRY;  THE  HANDKERCHIEF, 
SQUARE  SCARF,  AND  ART  LINEN 
INDUSTRY;  THE  CHILDREN’S  DRESS 
AND  RELATED  PRODUCTS  INDUS¬ 
TRY;  THE  WOMEN’S  AND  CHIL¬ 
DREN’S  UNDERWEAR  AND  WO¬ 
MEN’S  BLOUSE  AND  NECKWEAR 
INDUSTRY;  THE  NEEDLEWORK 
AND  FABRICATED  TEXTILE  PROD¬ 
UCTS  INDUSTRY;  AND  THE 
SWEATER  AND  KNIT  SWIMWEAR 
INDUSTRY  IN  PUERTO  RICO 

Increase  in  Minimum  Piece  Rates  for 
Homeworkers  in  Handkerchief, 
Square  Scarf,  and  Art  Linen  Indus¬ 
try;  Children's  Dress  and  Related 
Products  Industry;  and  Women's 
and  Children’s  Underwear  and 
Women’s  Blouse  and  Neckwear 
Industry 

On  pages  8747  through  8750  of  the 
Federal  Register  of  September  10, 1960, 
there  was  published  a  notice  of  proposed 
rule  making  to  issue  regulations  increas¬ 
ing  the  minimum  piece  rates  for  home¬ 
workers  in  the  Handkerchief,  Square 
Scarf,  and  Art  Linen  Industry  in  Puerto 
Rico:  the  Children’s  Dress  and  Related 
Products  Industry  in  Puerto  Rico;  and 
the  Women’s  and  Children’s  Underwear 
and  Women’s  Blouse  and  Neckwear  In¬ 
dustry  in  Puerto  Rico  commensurate 


with  the  increases  in  the  minimum 
hourly  wage  rates  established  by  recent 
minimum  wage  orders  for  those  indus¬ 
tries,  which  were  cited  in  the  notice. 

After  consideration  of  all  relevant 
matter  pertaining  to  the  proposal  that 
was  presented,  the  proposed  regulations 
are  hereby  adopted  without  change. 


The  regulation  shall  become  effective 
thirty  days  from  publication  in  the  Fe»- 
eral  Register. 

Signed  at  Washington,  D.C.,  this  14th 
day  of  October  1960. 

Clarence  T.Lundquist, 

Administrator. 

r 


§  545.13  Piece  rales  established  in  accordance  with  §  545.9, 


Schedule  A.— Piece  Rate  Schedule  for  the  Women’s  and  Children’s  Underwear  and  Women’s  Blouse  and 
Neckwear  Industry  and  the  Children’s  Dress  and  Related  Products  Industry  in  Puerto  Rico  • 


Women's  and  chil¬ 
dren’s  underwear 
and  women’s  blouse 
and  neckwear  in¬ 
dustry 

Children’s 

No. 

Operation 

Blouses  and 
neckwear 
and  silk 
and  syn¬ 
thetic 
underwear 
and  night¬ 
wear 

a) 

Cotton 
underwear 
and  night¬ 
wear 

(2) 

dress  and 
related 
products 
industry 

(3) 

Cento 

Cento 

Cento 

1 

Aren  ilia  (seed  stitch),  close,  M"  squares . 

76.80 

69.12 

70.80 

2 

Arenilla  (seed  stitch),  scattered,  W  squares. 

38.40 

34.56 

35.40 

3 

Arrows,  filled  in,  \i" _ 

19.20 

17.28 

17.70 

4 

Back  stitch  on  yokes,  armholes,  etc . 

*42.67 

*38.40 

60.66 

5 

Basting  bias  with  cord . . 

21. 12 

19.01 

19.  47 

6 

Basting  darts  before  sewing _ 

*22.27 

*20.05 

26.60 

7 

Basting  for  fagoting . 

5.77 

5.20 

5.32 

8 

Basting  hems,  1"  to  6"  wide. . 

*12.80 

*  11.  52 

15.20 

9 

Basting  lace  incidental  to  sewing  on  lace  with 
solid  cord  stitch. 

11.07 

9. 96 

10.19 

10 

Basting  waist  lines,  plackets,  and  facings,  2 
to  3  stitches  per  inch. 

*  8. 01 

*7.21 

9.52 

11 

Bias  piping,  joined,  double,  over  10  stitches 

25.60 

23.04 

23.60 

12 

per  inch. 

Bios  piping,  joined,  single,  over  10  stitches 
per  inch. 

32.00 

28.80 

29.50 

13 

Bias  piping,  second  seam  joined  double,  set 
flat  on  garment  with  running  stitch. 

38.57 

34.72 

35.55 

14 

Blanket  stitch,  folding  included,  18  stitches 
per  inch. 

72.53 

65.28 

6<5. 87 

15 

Buttons  sewed  on  with  double  thread,  2  to  3 

stitches. 

*8.36 

*7.52 

9.89 

16 

Buttonhole,  stamped,  H"  long . 

*27.60 

*24.84 

32.75 

17 

Buttonhole,  stamped,  long . 

*36.69 

*33.03 

43.  61 

18 

Buttonhole  stitch,  close _ 

57.60 

61.84 

53. 10 

19 

Buttonhole  stitch  for  joining  scams . 

57.60 

51.84 

53.  10 

20 

Cord,  twisted,  over  basting . 

6.40 

5.76 

5.90 

21 

Cutting  material  applied  over  lace  with  solid 
cord  stitch. 

8. 77 

7.89 

8. 10 

22 

Cutting  material  under  bee  or  at  seams, 
straight  outline,  following  band-sewing 
operation. 

3.60 

3.24 

3.31 

22.1 

Cutting  material  under  lace  or  at  seams, 
straight  outline,  following  machine  opera¬ 
tions  (formerly  operation  No.  93). 

4.44 

4.44 

4.27 

23 

Dots,  baby,  not  finished  off,  2  to  3  stitches _ 

5.33 

4.81 

4.92 

24 

Dots,  medium,  not  filled  in,  finished  off,  8  to 

9  stitches. 

8.45 

7.61 

7.78 

25 

Eyelets,  up  to  H"  diameter . 

Eyelets,  diameter..  - - - 

14.27 

1Z  84 

13. 14 

26 

25.60 

23.04 

23.60 

27 

Fagoting,  straight  lines - 

89.15 

80.23 

82.17 

28 

Fagoting,  twisted  lines - - 

42.67 

-  38.40 

39.33 

29 

Feather  stitch,  12  stiches  per  inch - 

42.67 

38.40 

39.33 

30 

Feather  stitch  cord. . . . . . — 

22.45 

20.21 

20.70 

31 

Flat  fell  scams,  first  seam  by  machine - 

*25.00 

2Z49 

29.65 

32 

Fbt  roll . . . 

»  19. 41 

*  17.  47 

23. 01 

33 

French  knots,  not  finished  off _ _ 

2.68 

2.40 

Z  46 

34 

French  seams,  over  12  stitches  per  inch . 

*16.00 

*14.41 

19.00 

35 

French  scams,  first  scam  by  machine,  9  to  12 
stitches  per  inch. 

*10.57 

*9.52 

1Z  56 

36 

Furunccos,  with  tape - - 

96.00 

86.40 

88.50 

37 

Funinecos,  without  tape _ _ 

76.80 

69. 12 

70.80 

38 

Guariquenas _ 

6.40 

5.  76 

*  5.90 

39 

Half  roll  (with  colored  or  emb.  thread) . 

20.99 

18.89 

19.36 

40 

Hemming  stitch  for  felling,  2  to  3  stitches  per 
inch. 

Hemming  stitch  for  felling  cuffs,  collars, 
plackets,  and  waist  bands,  8  to  10  stitches 
ix?r  inch. 

*  1L  19 

*10.07 

13.28 

41 

*28.63 

*25.77 

34.00 

42 

Hemstitch,  double  (tru-tru),  4  threads  in  a 
bundle,  thread  drawing  not  included. 

79. 3C 

71.43 

73.16 

43 

Hemstitch,  single,  4  threads  in  a  bundle, 
thread  drawing  not  included. 

41.65 

37.49 

38.40 

44 

Laoe,  joined  with  whipping  stitch . 

66.68 

60.00 

61.46 

45 

Laoc,  sewed  on  with  hemming  stitch  or 
round  roll. 

32.00 

28.80 

29.50 

46 

Leaves,  open,  M"  long _ _ _ 

25.60 

23.04 

23.60 

47 

Leaves,  open,  H"  to  W'  long - 

38.40 

34.56 

35.40 

48 

Leaves,  simple _  - 

Leaves,  solid,  not  finished  off,  H"  long - 

2.39 

Z  15 

2.21 

49 

7.03 

6.33 

6. 48 

50 

Leaves,  solid,  not  finished  off,  M"  long - 

Leaves,  solid,  not  finished  off,  H"  to  H" 

8.  53 

7.68 

7.87 

61 

1Z  80 

11.52 

11.80 

52 

See  f 

long. 

Leaves,  solid,  finished  off,  H"  to  W  long — 
ootnotes  at  end  of  table. 

25.60 

23.04 

23.60 

Unit  of  payment 


Per  dozen  squares. 
Do. 

Per  dozen. 

Per  ^ard. 

Do! 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 

Do. 

Per  dozen. 

Do. 

Do. 

Per  yard. 

Per  dozen  inches. 
Per  yard. 

Do. 


Do. 


Per  dozen. 
Da 

Do. 

Do. 

Per  yard. 
Do. 
Do. 
Do. 
Do. 
Do. 

Per  dozen. 
PergmL 

Do. 

Do. 

Per  dozen. 
Per  gird. 

Do. 


•  Do. 

Do. 

Do. 

Do. 

Per  dozen. 
Do. 
Do. 
Do. 
Da 
Da 

Do. 
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RULES  AND  REGULATIONS 

Schedule  B— Puci  Rat*  Schedule  to*  thk  Handkerchief,  Square  Scarf,  and  Art  Linen  Lndustrt  in  Puerto  Rico  '—Continued 


DoiUes 

Napkins 

Table  scarves 

Squares 

Table  doths 

No. 

Operation 

8"  x 
16” 

10”  x 
14" 

12”  x 
18" 

12"  X 
12" 

U 

18"  X 
18" 

17"  x 
36" 

17"  X 

45" 

17"  x 
54" 

36"  x 
36" 

45"  x 
45" 

54"  x 

54" 

54"  x 
72" 

72"  x 
72" 

72"  x 
90" 

179 

Half  roll,  cambric  and  crash,  at  3.06 
cents  per  dozen  inches . . . . 

1.47 

L  47 

1.84 

1. 47 

1.84 

2.20 

3.24 

3.79 

4.35 

4.41 

5.51 

6.  61 

7.71 

8.81 

9. 91 

180 

Hand  or  French  robin?.  10  stitches 
or  less  per  inch,  cambric,  and  crash 
nt  1.98  cents  per  dozen  inches . 

.95 

.95 

1. 19 

.95 

1. 19 

1.43 

2. 10 

2.46 

2.81 

2.85 

3.56 

4.28 

4.99 

5.70 

C.  42 

181 

Hemming  stitch  over  pasada,  meas¬ 
uring  all  around  edge: 

Cambric  at  1.88  cents  per  dozen 
inches s . 

.90 

.90 

1.13 

.90 

1. 13 

1.35 

1.99 

2.33 

2.67 

2.71 

3.38 

4.06 

4.74 

5.41 

6.09 

182 

Crash,  at  1.75  cents  per  dozen 
iuches  * _ _ 

.84 

.84 

1.05 

.84 

1.05 

1.26 

1.86 

2.17 

2.48 

2.52 

3.15 

3.78 

4.41 

5.04 

5.67 

183 

Second  seams,  for  separate  borders, 
measuring  all  around  edge: 
Cambric,  at  1.88  cents  per  dozen 
inches 1 . . 

.90 

.90 

1. 13 

.90 

1.13 

1.35 

1.99 

2.33 

2.67 

2.71 

3.38 

4.06 

4.74 

5.41 

6.09 

184 

Crash,  at  1.75  cents  per  dozen 
Indies  * . . 

.84 

.84 

1.05 

.84 

1.05 

1.26 

1.86 

2.17 

2.48 

2.52 

3.15 

3.78 

4.41 

5.04 

5.67 

185 

Second  seams,  for  separate  borders, 
with  French  comers,  measuring  all 
around  edge: 

Cambric,  at  2.09  cents  per  dozen 
inches  * . - . - 

1.00 

1.00 

1.25 

1.00 

1.25 

1.50 

2.22 

2.59 

2.97 

3.01 

3.76 

4. 51 

5.27 

6.02 

6.77 

186 

Crash,  at  1.88  cents  per  dozen 
inches  * . 

.90 

.90 

1. 13 

.90 

113 

1.35 

1.99 

2.33 

2.67 

2.71 

3.38 

4.06 

4.74 

5.41 

6.  OS 

1  See  current  wage  order  for  this  Industry  for  definition  of  the  *  Piece  rate  not  applicable  when  operation  Is  performed  on  articles 

Industry  and  of  the  classification  of  “hand-sewing”  and  “other  opera-  which  are  otherwise  wholly  machine-sewn, 
tions,”  and  for  applicable  minimum  hourly  wage  rates. 


Schedule  B.— Piece  Rate  Schedule  for  the  Handkerchief,  Square  Scarf,  and  Art  Linen  Industry  in 

.  Puerto  Rico  '—Concluded 


No. 

Operation 

Cents 

Unit  of  payment 

187.4 

Scallop  cutting 

i 

Hand-cutting  machine-embroidered,  shallow,  curved  scallops  on 
handkerchiefs  or  square  scarffs: 

Small,  measuring  from  ?i«"  up  to  but  not  including  H”.  along 

28.57 

Per  dozen  scallops. 

187.5 

outside  edge. 

Medium,  measuring  from  H"  up  to  but  not  including  ;4",  along 

35.98 

Do. 

187.6 

outside  edge. 

Large,  measuring  from  IV  to  and  inclusive  of  1J4",  along  outside 

53.96 

Do. 

200 

edge. 

Needlepoint  operatiom  * T 

Compact  florals,  figures  and  landscapes. . — : - - ..... 

29.12 

Per  1,000  stitches. 

201 

Scattered  florals... . . . 

31.36 

Do. 

202 

Scattered  florals  consisting  of  borders  or  garlands  only . 

33.60 

Do. 

203 

Combinations  of  compact  center  and  scattered  borders  in  which  the 

31.  36 

Do. 

204 

compact  portion  totals  45  percent  or  more  of  the  total  design. 
Combinations  of  compact  center  and  scattered  borders  in  which  the 

33.60 

Do. 

-  205 

compact  portion  totals  less  than  45  percent  of  the  entire  design. 
2.20  cents  must  be  added  to  the  above  piece  rates  to  cover  thumb¬ 
tack  mounting  on  frame  for  each  piece  of  canvas. 

Employers  using  other  methods  must  set  individual  rates  for  mount¬ 
ing  and  removing  canvas  in  accordance  with  Section  545.10. 

*  Exception*.  These  piece  rates  do  not  apply  to  the  following  types  of  needlepoint.  For  these  and  all  other  varieties 
of  needlepoint  not  covered  by  the  schedule  and  definitions,  piece  rates  must  be  set  by  employers  in  accordance  with 
Regulation  545.10. 

1.  Florals  having  more  than  10,000  stitches. 

2.  Florals  having  more  than  36  color  tones. 

3.  Figures  and  landscapes  having  more  than  3,000  stitches. 

4.  Figures  and  landscapes  having  more  than  25  color  tones. 

5.  Petit  point. 

6.  Stamped  grospoint. 

1  Definition *.  (1)  A  scattered  design  is  one  in  which  50  percent  or  more  of  the  component  parts,  when  finished,  are 
separated  by  spaces  of  unsewn  canvas. 

(2)  A  compact  design  is  one  in  which  50  percent  or  more  of  the  finished  piece  contains  no  spaces  of  unsewn  canvas. 
[F.R.  Doc.  60-9846;  Filed,  Oct.  19.  1960;  8:51  a.m.] 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

PART  4 — INFORMATION  ON 
POSTAL  MATTERS 

PART  33— METER  STAMPS 
PART  46— RURAL  SERVICE 
Miscellaneous  Amendments 

The  regulations  of  the  Post  Office  De¬ 
partment  are  amended  as  follows: 

I.  In  §  4.2  General  postal  publications, 
as  amended  by  Federal  Register  Docu¬ 
ment  63-1647,  25  F.R.  1616,  paragraphs 
(h)  and  (i)  are  amended  to  show  the 


current  content  of  “Postal  Laws”  and 
“Postage  Stamps  of  the  United  States” 
respectively.  As  so  amended,  paragraphs 
(h)  and  (i)  read  as  follows: 

§  4.2  General  postal  publications. 

*  •  *  *  * 

(h)  “Postal  Laws”  is  a  compilation  of 

the  laws  affecting  the  Post  Office  Depart¬ 
ment.  It  contains  all  of  title  39  of  the 
U.S.  Code,  as  well  as  pertinent  parts  of 
titles  3.  5,  6,  16,  18,  28,  31,  38,  41,  and 
46.  ($2.75)  (No  general  distribution 

made  to  post  offices.) 

(i)  “Postage  Stamps  of  the  United 
States,  1847-1959,”  lists  all  issues  of 
stamps  from  the  first  adhesive  stamp, 
issued  in  1847,  through  the  Dr.  Ephraim 


McDowell  “Famous  American”  stamp, 
issued  December  3,  1959.  It  contains  an 
illustration  of  each  stamp  and  gives  de¬ 
tailed  information  on  each  stamp  as  well 
as  miscellaneous  historical  information 
on  stamps.  ($1  a  copy.)  (No  general 
distribution  made  to  post  offices. ) 

Note:  The  corresponding  Postal  Manual 
section  Is  114.2  (g)  and  (h). 

(R.S.  161,  as  amended,  sec.  501,  Pub.  Law 
86-682  (  74  Stat.  580);  5  U.S.C.  22,  39  U.S. 
Code  501) 

n.  In  Part  33 — Meter  Stamps,  make 
the  following  changes: 

A.  In  §  33.1  Postage  meters,  paragraph 
(d)  is  amended  to  reflect  changes  in  the 
corporate  names  of  the  manufacturers 
in  subparagraphs  (1)  and  (2) ;  and  by 
adding  a  subparagraph  (5)  to  show  a 
newly  authorized  postage  meter  manu¬ 
facturer.  As  so  amended,  paragraph 
(d)  reads  as  follows: 

§  33.1  Postage  meters. 

*  *  *  •  * 

(d)  Meter  manufacturers.  Postage 
meters  may  .  be  leased  from  authorized 
manufacturers  who  are  held  responsible 
by  the  Post  Office  Department  for  the 
control,  operation,  maintenance  and  re¬ 
placement,  when  necessary,  of  meters 
manufactured  by  them.  The  following 
manufacturers  are  presently  authorized 
to  lease  meters  to  mailers: 

(1)  Commercial  Controls  Corp.,  Division 
of  Friden,  Inc.,  Rochester,  N.Y. 

(2)  International  Postal  Supply  Co.,  Divi¬ 
sion  of  Friden,  Inc.,  Lewistown,  Pa. 

(3)  National  Cash  Register  Co.,  Dayton, 
Ohio. 

(4)  Pitney-Bowes,  Inc.,  Stamford,  Conn. 

(5)  Postalia  Division,  Tele-Norm  Corp., 
New  York,  N.Y.  (authorization  limited  to 
only  New  York  City  and  Westchester  County, 
N.Y.) . 

Note;  The  corresponding  Postal  Manual 
section  is  143.14 

B.  Section  33.2  Meter  license  is  amend¬ 
ed  to  show  the  current  designation  of 
the  postage  meter  application  and  li¬ 
cense  form  and  to  clarify  the  procedures 
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on  revocation  of  a  license.  As  so  amend¬ 
ed,  §  33.2  reads  as  follows: 

§  33.2  Meter  license. 

(a)  Application.  A  patron  may  obtain 
a  “License  To  Use  a  Postage  Meter”, 
Form  3601-A,  by  submitting  an  applica¬ 
tion  on  Form  3601-A  (or  a  form  supplied 
by  the  manufacturer)  to  the  post  office 
where  his  metered  mail  will  be  deposited. 
No  fee  is  charged.  The  application  must 
specify  the  make  and  model  of  the  meter. 
A  specimen  meter  stamp  must  be  sub¬ 
mitted  with  the  application.  On  ap¬ 
proval,  the  postmaster  will  issue  a 
license. 

(b)  Revocation.  (1)  The  license  may 
be  revoked  if  used  in  operating  any 
scheme  or  enterprise  of  an  unlawful 
character,  for  nonuse  during  any  con¬ 
secutive  12  months,  or  for  any  failure  to 
comply  with  the  regulations  governing 
the  use  of.  postage  meters. 

(2)  The  meter  license  holder  will  be 
notified  by  the  postmaster  that  the 
license  is  to  be  canceled,  and  the  reasons 
for  cancellation.  If  no  written  state¬ 
ment  of  objections  is  filed  by  the  license 
holder  within  10  days,  the  postmaster 
will  cancel  the  license.  If  a  written 
statement  is  filed,  the  Bureau  of  Opera¬ 
tions,  Postal  Services  Division,  will  de¬ 
cide  whether  or  not  the  license  shall  be 
continued  in  effect  and  will  notify  the 
license  holder  through  the  postmaster. 

Note:  The  corresponding  Postal  Manual 
section  is  143.2. 

§  33.4  [Amendment] 

C.  In  §  33.4  Meter  stamps,  paragraph 
•  (a)  is  amended  by  adding  an  illustration 
of  the  meter  stamp  that  will  be  used  by  a 
newly  authorized  meter  manufacturer. 
As  so  added,  the  new  illustration  is  as 
follows: 


Note:  The  corresponding  Postal  Manual 
section  Ls  143.4. 


(R.S.  161,  as  amended,  secs.  501,  4052,  4053, 
Pub.  Law  86-682  (74  Stat.  580,  656,  657); 
5  U.S.C.  22,  39  U.S.  Code  501,  4052,  4053) 

III.  In  Part  46 — Rural  Service,  make 
the  following  changes: 

A.  In  §  46.3  Carrier  service  paragraph 
(b)  is  amended  to  show  that  rural  car¬ 
riers  will  deliver  unnumbered  insured 
mail  the  same  as  ordinary  mail;  and 
paragraph  (c)  is  amended  by  inserting 
“ordinary”  immediately  preceding  “par¬ 
cel-post”  in  the  first  sentence  therein. 
As  so  amended,  paragraphs  (b)  and  (c) 
read  as  follows: 

§  46.3  Carrier  service. 

***** 


(b)  To  residence.  Rural  carriers  will 
deliver  registered,  certified,  numbered 
insured,  COD,  and  special  delivery  mail 
to  the  patron’s  residence  if  it  is  not  more 
than  one-half  mile  from  the  route  and 
if  there  is  a  passable  road  leading  to  it. 
Unnumbered  insured  mail  will  be  de¬ 
livered  the  same  as  ordinary  mail. 

(c)  Parcel  delivery.  Rural  carriers 
will  deliver  outside  of  boxes  ordinary 
parcel -post  packages  that  are  too  large 
to  go  in  the  boxes,  provided  the  addressee 
has  filed  with  the  postmaster  a  written 
order  for  delivery  in  this  manner.  The 
written  order  must  provide  that  the  Post 
Office  Department  and  the  carriers  are 
relieved  of  all  responsibility  in  case  of 
loss  or  depredation.  Where  a  patron 
lives  within  hailing  distance  of  a  route, 
the  carrier  will,  before  making  delivery 
in  this  manner,  make  a  reasonable  effort 
to  hail  the  patron  so  that  he  may  come 
to  the  mail  box  to  receive  the  parcel. 

Note:  The  corresponding  Postal  Manual 
sections  are  156.32  and  156.33. 

§  46.5  [Amendment] 

B.  In  §  46.5  Rural  boxes,  subparagraph 
(4)  of  paragraph  (a),  as  amended  by 
Federal  Register  document  60-5283,  25 
F.R.  5184,  is  amended  by  changing  the 
address  of  “Akron  Metal  Sales  Co.”, 
where  it  appears  in  the  list  of  approved 
manufacturers  of  rural  mail  boxes,  to 
read  “Akron  Metal  Sales  Co.,  1079  E  &  J 
Street,  Barberton.  Ohio.” 

Note:  The  corresponding  Postal  Man  vial 
section  is  156.514. 

(R.S.  161,  as  amended,  secs.  501,  6005,  Pub. 
Law  86-682  (74  Stat.  580,  686);  5  U.S.C.  22,  39 
U.S.  Code  501,6005) 

[seal]  Herbert  B.  Warburton, 
General  Counsel. 

[F.R.  Doc.  60-9775;  Filed,  Oct.  19,  1960; 

8:45  a.m.] 

Title  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A— INCOME  TAX 

[T.  D.  6497] 

PART  1— INCOME  TAX;  -  TAXABLE 
YEARS  BEGINNING  AFTER  DE¬ 
CEMBER  31,  1953 

Distributions  or  Payments  Under 
Certain  Employee  Plans 

On  February  4, 1960,  notice  of  proposed 
rule  making.regarding  the  amendment  of 
the  Income  Tax  Regulations  (26  CFR 
Part  1)  in  order  to  clarify  the  tax  treat¬ 
ment  of  distributions  or  payments  under 
certain  employee  plans  was  published  in 
the  Federal  Register  (25  F.R.  963). 
After  consideration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons  regarding  the  rules  proposed,  the 
following  amendments  to  the  regulations 
are  hereby  adopted : 

Paragraph  1.  Paragraph  (a)  of  §  1.72- 
2  is  amended  (A)  by  revising  subpara¬ 
graph  (1)  and  (B)  by  adding  a  new 


subparagraph  (3)  at  the  end  thereof. 
These  amended  and  added  provisions 
read  as  follows: 

§  1.72—2  Applicability  of  section. 

(a)  Contracts.  (1)  The  contracts 
under  which  amounts  paid  will  be  sub¬ 
ject  to  the  provisions  of  section  72  in¬ 
clude  contracts  which  are  considered  to 
be  life  insurance,  endowment,  and  an¬ 
nuity  contracts  in  accordance  with  the 
customary  practice  of  life  insurance  com¬ 
panies.  For  the  purposes  of  section  72, 
however,  it  is  immaterial  whether  such 
contracts  are  entered  into  witty  an  insur¬ 
ance  company.  The  term  “endowment 
contract”  also  includes  the  “face-amount 
certificates”  described  in  section  72(1). 
***** 

(3)  (i)  Sections  402  and  403  provide 
that  certain  distributions  by  employees’ 
trusts  and  certain  payments  under  em¬ 
ployee  plans  are  taxable  under  section 
72,  except  that  section  72(e)  (3)  does 
not  apply  to  such  distributions  or  pay¬ 
ments.  For  purposes  of  applying  section 
72  to  such  distributions  and  payments 
(other  than  those  described  in  subdivi¬ 
sion  (iii)  of  this  subparagraph),  each 
separate  program  of  the  employer  con¬ 
sisting  of  interrelated  contributions  and 
benefits  shall  be  considered  a  single 
contract.  Therefore,  all  distributions  or 
payments  (other  than  those  described  in 
subdivision  (iii)  of  this  subparagraph) 
which  are  attributable  to  a  separate  pro¬ 
gram  of  interrelated  contributions  and 
benefits  are  considered  as  received  under 
a  single  contract.  A  separate  program 
of  interrelated  contributions  and  bene¬ 
fits  may  be  financed  by  the  purchase 
from  an  insurance  company  of  one  or 
more  group  contracts  or  one  or  more 
individual  contracts,  or  may  be  financed 
partly  by  the  purchase  of  contracts  from 
an  insurance  company  and  partly 
through  an  investment  fund,  or  may  be 
financed  completely  through  an  invest¬ 
ment  fund.  A  program  may  be  con¬ 
sidered  separate  for  purposes  of  section 
72  although  it  is  only  a  part  of  a  plan 
which  qualifies  under  section  401.  There 
may  be  several  trusts  under  one  separate 
program,  or  several  separate  programs 
may  make  use  of  a  single  trust.  See, 
however,  subdivision  (iii)  of  this  sub- 
paragraph  for  rules  relating  to  what  con¬ 
stitutes  a  “contract”  for  purposes  of 
applying  section  72  to  distributions 
commencing  before  October  20, 1960. 

(ii)  The  following  types  of  benefits, 
and  the  contributions  used  to  provide 
them,  are  examples  of  separate  pro¬ 
grams  of  interrelated  contributions  and 
benefits: 

(а)  Definitely  determinable  retire¬ 
ment  benefits. 

(б)  Definitely  determinable  benefits 
payable  prior  to  retirement  in  case  of 
disability. 

(c)  Life  insurance. 

(d)  Accident  and  health  insurance. 

However,  retirement  benefits  and  life 
insurance  will  be  considered  part  of  a 
single  separate  program  of  interrelated 
contributions  and  benefits  to  the  extent 
they  are  provided  under  retirement  in¬ 
come,  endowment,  or  other  contracts 
providing  life  insurance  protection.  See 
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examples  (6),  (7),  and  (8)  contained 
in  subdivision  (iv)  of  this  subparagraph 
for  illustrations  of  the  principles  of  this 
subdivision.  See,  also,  §  1.72-15  for  rules 
relating  to  the  taxation  of  amounts  re¬ 
ceived  under  an  employee  plan  which 
provides  both  retirement  benefits  and 
acciduit  and  health  benefits. 

(iii)  If  any  amount  which  is  taxable 
under  section  72  by  reason  of  section  402 
or  403  is  actually  distributed  or  made 
available  to  any  person  under  an  em¬ 
ployees’  trust  or  plan  (other  than  the 
Civil  Service  Retirement  Act)  before  Oc¬ 
tober  20,  1960,  section  72  shall,  notwith¬ 
standing  any  other  provisions  in  this 
subparagraph,  be  applied  to  all  the  dis¬ 
tributions  with  respect  to  such  person 
(or  his  beneficiaries)  under  such  trust 
or  plan  (whether  received  before  or  after 
October  20,  1960)  as  though  such  dis¬ 
tributions  were  provided  under  a  single 
contract.  For  purposes  of  applying  sec¬ 
tion  72  to  distributions  to  which  this 
subdivision  applies,  therefore,  the  term 
“contract”  shall  be  considered  to  include 
the  entire  interest  of  an  employee  in 
each  trust  or  plan  described  in  sections 
402  and  403  to  the  extent  that  distribu¬ 
tions  thereunder  are  subject  to  the  pro¬ 
visions  of  section  72.  Section  72  shall 
be  applied  to  distributions  received 
under  the  Civil  Service .  Retirement 
Act  in  the  manner  prescribed  in  sub¬ 
division  (i)  of  this  subparagraph  (see, 
example  (4)  in  subdivision  (iv)  of  this 
subparagraph) . 

(iv)  The  application  of  this  subpara¬ 
graph  may  be  illustrated  by  the  follow¬ 
ing  examples: 

Example  (1).  On  January  1,  1961,  X  Cor¬ 
poration  established  a  noncontributory 
profit-sharing  plan  for  its  employees  pro¬ 
viding  that  the  amount  standing  to  the 
account  of  each  participant  will  be  paid  to 
him  at  the  time  of  his  retirement  and  also 
established  a  contributory  pension  plan  for 
its  employees  providing  for  the  payment  to 
each  participant  of  a  lifetime  pension  after 
retirement.  The  profit-sharing  plan  is 
designed  to  enable  the  employees  to  partici¬ 
pate  in  the  profits  of  X  Corporation;  the 
amount  of  the  contributions  to  it  are  deter- 
minted  by  reference  to  the  profits  of  X  Cor¬ 
poration;  and  the  amount  of  any  distribution 
is  determined  by  reference  to  the  amount  of 
contributions  made  on  behalf  of  any  par¬ 
ticipant  and  the  earnings  thereon.  On  the 
other  hand,  the  pension  plan  is  designed  to 
provide  a  lifetime  pension  for  a  retired 
employee;  the  amount  of  the  pension  is  to 
be  determined  by  a  formula  set  forth  in  the 
plan;  and  the  amount  of  contributions  to 
the  plan  is  the  amount  necessary  to  provide 
such  pensions.  In  view  of  the  fact  that  each 
of  these  plans  constitutes  a  separate  program 
of  interrelated  contributions  and  benefits, 
the  distributions  from  each  shall  be  treated 
as  received  under  a  separate  contract.  If 
these  plans  had  been  established  before 
October  20,  1960,  then,  in  the  case  of  an 
employee  who  receives  a  distribution  under 
the  plans  before  October  20,  1960,  the  deter¬ 
mination  as  to  whether  that  distribution 
and  all  subsequent  distribtuions  to  such 
employee  tire  received  under  a  single  con¬ 
tract  or  under  more  than  one  contract  shall 
be  made  by  applying  the  rules  in  subdivision 
(iii)  of  this  subparagraph.  On  the  other 
hand,  in  the  case  of  an  employee  who  does 
not  receive  any  distribution  under  these 
plans  before  October  20,  1960,  the  deter¬ 
mination  as  to  whether  distributions  to  him 
are  received  under  a  single  contract  or  under 
more  than  one  contract  shall  be  made  in 


accordance  with  the  rules  illustrated  by 
this  example. 

Example  (2).  On  January  1,  1961,  Z  Cor¬ 
poration  established  a  profit-sharing  plan 
for  its  employees  providing  that  any  em¬ 
ployee  may  make  contributions,  not  in  ex¬ 
cess  of  6  percent  of  his  compensation,  to  a 
trust  and  that  the  employer  would  make 
matching  contributions  out  of  profits.  Un¬ 
der  the  plan,  a  participant  may  receive  a 
periodic  distribution  of  the  amount  standing 
in  his  account  during  any  period  that  he  is 
absent  from  work  due  to  a  personal  Injury 
or  sickness.  On  separation  from  service,  the 
participant  is  entitled  to  receive  a  distribu¬ 
tion  of  the  balance  standing  in  his  account 
in  accordance  with  one  of  several  options. 
One  option  provides  for  the  immediate  dis¬ 
tribution  of  one-half  of  the  account  and 
for  the  periodic  distribution  of  the  remain¬ 
ing  one-half  of  the  account.  In  addition, 
any  participant  may,  after  the  completion 
of  five  years  of  participation,  withdraw  any 
part  of  his  account,  but  in  the  case  of  such 
a  withdrawal,  the  participant  forfeits  his 
rights  to  participate  in  the  plan  for  a  period 
of  two  years.  Thus,  a  participant  may  re¬ 
ceive  distributions  before  separation  from 
service;  he  may  receive  a  distribution  of  a 
lump  sum  upon  separation  from  service;  he 
may  also  receive  periodic  distributions  upon 
separation  from  service.  However,  since  it 
is  the  total  amount  received  under  all  the 
options  that  is  interrelated  with  the  contri¬ 
butions  to  the  plan  and  not  the  amount  re¬ 
ceived  under  any  one  option,  this  profit- 
sharing  plan  consists  of  only  one  separate 
program  of  interrelated  contributions  and 
benefits  and  all  distributions  under  the  plan 
(regardless  of  the  option  under  which  re¬ 
ceived)  are  treated  as  received  under  one 
contract.  However,  if,  instead  of  providing 
that  the  amount  standing  in  an  employee’s 
account  would  be  paid  to  him  during  any 
period  that  he  is  absent  from  work  due  to  a 
personal  injury  or  sickness,  the  plan  pro¬ 
vided  that  a  portion  of  the  amount  in  the 
employee’s  account  would  be  used  to  pur¬ 
chase  Incidental  accident  and  health  insur¬ 
ance,  this  plan  would  consist  of  two  sep¬ 
arate  programs  of  interrelated  contributions 
and  benefits.  The  accident  and  health  in¬ 
surance,  and  the  contributions  used  to  pur¬ 
chase  it,  would  be  considered  as  one  separate 
program  of  interrelated  contributions  and 
benefits  and,  therefore,  a  separate  contract; 
whereas,  the  remaining  contributions  and 
benefits  would  be  considered  another  sep¬ 
arate  program  of  interrelated  contributions 
and  benefits  and,  consequently,  another  sep¬ 
arate  contract. 

Example  (3).  On  January  1,  1961,  N  Cor¬ 
poration  established  a  profit-sharing  plan 
for  its  employees  providing  that  the  employ¬ 
ees  may  make  contributions,  not  in  excess 
of  6  percent  of  their  compensation,  to  a 
trust  and  that  N  Corporation  would  make 
matching  contributions  out  of  its  profits. 
Under  the  plan,  the  employee  may  elect  each 
year  to  have  his  and  the  employer’s  contri¬ 
butions  for  such  year  placed  in  either  a 
savings  arrangement  or  a  retirement  ar¬ 
rangement.  Such  an  election  is  irrevocable. 
Under  the  savings  arrangement,  contribu¬ 
tions  to  such  arrangement  for  any  one  year 
and  the  earnings  thereon  will  be  distributed 
five  years  later.  The  retirement  arrange¬ 
ment  provides  that  all  contributions  thereto 
and  the  earnings  thereon  will  be  distributed 
when  the  employee  is  separated  from  the 
service  of  N  Corporation.  Since  the  distribu¬ 
tions  under  the  retirement  arrangement  are 
attributable  solely  to  the  contributions  made 
to  such  arrangement  and  are  not  affected  in 
any  manner  by  contributions  or  distributions 
under  the  savings  arrangement  or  any  other 
plan,  such  distributions  are  treated,  as  re¬ 
ceived  under  a  separate  program  of  inter¬ 
related  contributions  and  benefits.  Similarly, 
since  distributions  during  any  year  under 
the  savings  arrangement  are  attributable 


only  to  contributions  to  such  arrangement 
made  during  the  fifth  preceding  year  and 
are  not  affected  in  any  manner  by  any  other 
contributions  to  or  distributions  from  such 
arrangement  or  any  other  plan,  the  savings 
arrangement  constitutes  a  series  of  separate 
programs  of  interrelated  contributions  and 
benefits.  The  contributions  to  the  savings 
arrangement  for  any  year  and  the  distribu¬ 
tion  in  a  subsequent  year  based  thereon 
constitute  a  separate  contract  for  purposes 
of  section  72. 

Example  (4).  The  Civil  Service  Retire¬ 
ment  Act,  which  provides  retirement  bene¬ 
fits  for  participating  employees,  consists  of 
a  compulsory  program  and  a  voluntary  pro¬ 
gram.  Under  the  compulsory  program,  all 
participating  employees  are  required  to  make 
certain  contributions  and,  upon  retirement, 
are  provided  retirement  benefits  computed 
on  the  basis  of  compensation  and  length  of 
service.  Under  the  voluntary  program,  such 
participating  employees  are  permitted  to 
make  contributions  in  addition  to  those  re¬ 
quired  under  the  compulsory  program  and, 
upon  retirement,  are  provided  additional 
retirement  benefits  computed  on  the  basis 
of  their  voluntary  contributions.  Distribu¬ 
tions  received  under  the  Act  constitute  dis¬ 
tributions  from  two  separate  contracts  for 
purposes  of  section  72.  Distributions  re¬ 
ceived  under  the  compulsory  program  are 
considered  as  received  under  a  separate  pro¬ 
gram  of  interrelated  contributions  and  bene¬ 
fits  since  they  are  computed  solely  under  the 
compulsory  program  and  are  not  affected  by 
any  contributions  or  distributions  under  the 
voluntary  program  or  under  any  other  plan. 

For  similar  reasons,  distributions  which  are 
attributable  to  the  voluntary  contributions 
are  considered  as  received  under  a  separate 
program  of  interrelated  contributions  and 
benefits. 

Example  (5).  On  January  1,  1961,  M  Cor¬ 
poration  established  a  contributory  pension 
plan  for  its  employees  and  created  a  trust 
to  which  it  makes  contributions  to  fund  such 
plan.  The  plan  provides  that  each  partici¬ 
pant  will  receive  after  age  65  a  pension  of 
1*4  percent  of  his  compensation  for  each 
year  of  service  performed  subsequent  to  the 
establishment  of  such  plan.  In  order  to  fund 
part  of  the  benefits  under  the  plan,  the 
trustee  purchased  a  group  annuity  contract. 
The  remaining  part  of  the  benefits  are  to  be 
paid  out  of  a  separate  Investment  fund.  This 
pension  plan  constitutes  a  single  program  of 
Interrelated  contributions  and  benefits  and, 
therefore,  all  distributions  received  by  an 
employee  under  the  plan  are  considered  as 
received  under  a  single  contract  for  purposes 
of  section  72. 

Example  (6).  On  January  1,  1961,  Y  Cor¬ 
poration  established  a  noncontributory  pen¬ 
sion  plan  (including  incidental  death 
benefits)  for  its  employees  and  created  a 
trust  to  which  it  makes  contributions  to 
fund  such  plan.  The  plan  provides  that 
each  participant  will  receive  after  age  65  a 
pension  of  1%  percent  of  his  compensation 
for  each  year  of  service  performed  subse¬ 
quent  to  the  establishment  of  such  plan.  • 
In  addition,  such  plan  provides  for  the  pay¬ 
ment  of  a  death  benefit  if  the  employee 
dies  before  age  65.  The  trustee  funded  the 
death  benefits  through  the  purchase  of  a 
group  term  insurance  policy  and  funded  the 
retirement  benefits  through  the  purchase  of 
a  group  annuity  contract.  Because  of  a 
subsequent  change  in  funding  from  the  de¬ 
ferred  annuity  method  to  the  deposit  ad¬ 
ministration  method,  the  trustee  purchased 
a  second  group  annuity  contract  to  provide 
the  retirement  benefits  under  the  plan  ac¬ 
cruing  after  the  effective  date  of  the  change 
in  method  of  funding.  Thus,  retirement 
benefits  distributed  to  an  employee  whose 
service  with  Y  Corporation  commenced  be¬ 
fore  the  effective  date  of  the  change  in . 
method  of  funding  will  be  attributable  to  | 
both  group  annunity  contracts.  This  pension 
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plan  Includes  two  separate  programs  of  ln> 
terrelated  contributions  and  benefits.  The 
death  benefits,  and  the  contributions  re¬ 
quired  to  provide  them,  are  considered  as 
one  separate  program  of  Interrelated  con¬ 
tributions  and  benefits;  whereas,  the  retire¬ 
ment  benefits,  and  the  contributions  re¬ 
quired  to  provide  them,  are  considered  as 
another  separate  program  of  Interrelated 
contributions  and  benefits.  Therefore,  any 
retirement  benefits  received  by  an  employee, 
whether  attributable  to  one  or  both  of  the 
group  annuity  contracts,  shall  be  considered 
as  received  under  a  single  contract  for  pur¬ 
poses  of  section  72.  In  determining  the  tax 
treatment  of  any  such  retirement  benefits 
under  section  72,  no  amount  of  the  premiums 
used  to  purchase  the  group  term  insurance 
policy  shall  be  taken  Into  account,  since 
such  premiums,  and  the  death  benefits  which 
they  purchased,  constitute  a  separate  pro¬ 
gram  of  Interrelated  contributions  and 
benefits. 

Example  (7).  Assume  the  same  facts  as 
in  example  (6)  except  that,  in  lieu  of  fund¬ 
ing  the  benefits  in  the  manner  described  in 
that  example,  the  trustee  purchased  indi¬ 
vidual  retirement  income  contracts  from  an 
Insurance  company.  Additional  individual 
retirement  income  contracts  are  purchased 
in  order  to  fund  any  Increase  in  benefits  re¬ 
sulting  from  Increases  in  salary.  Therefore, 
distributions  to  a  particular  employee  may 
be  attributable  to  a  single  retirement  income 
contract  or  to  more  than  one  such  contract. 
All  distributions  received  by  an  employee 
under  the  pension  plan,  whether  attributable 
to  one  or  more  retirement  income  contracts 
and  whether  made  directly  from  the  insur¬ 
ance  company  to  the  employee  or  made 
through  the  trustee,  are  considered  as  re¬ 
ceived  under  a  single  contract  for  purposes 
of  section  72.  For  rules  relating  to  the  tax 
treatment  of  contributions  and  distributions 
under  retirement  income,  endowment,  or 
other  life  insurance  contracts  purchased  by 
a  trust  described  in  section  401(a)  and 
exempt  under  section  501(a),  see  paragraph 
(a)  (2) ,  (3) ,  and  (4)  of  S  1.402 (a) -1 . 

Example  (8).  Assume  the  same  facts  as  in 
example  (6)  except  that,  in  lieu  of  funding 
the  benefits  in  the  manner  described  in  that 
example,  the  trustee  funded  the  death  bene¬ 
fits  and  part  of  the  retirement  benefits  by 
purchasing  individual  retirement  income 
contracts  from  an  Insurance  company.  The 
remaining  part  of  the  retirement  benefits 
(such  as  any  increase  in  benefits  resulting 
from  Increases  in  salary)  are  to  be  paid  out 
of  a  separate  investment  fund.  This  pen¬ 
sion  plan  includes,  with  respect  to  each  par¬ 
ticipant,  two  separate  contracts  for  purposes 
of  sectloh  72.  The  retirement  income  con¬ 
tract  purchased  by  the  trust  for  each  par¬ 
ticipant  is  a  separate  program  of  interrelated 
contributions  and  benefits  and  all  distribu¬ 
tions  attributable  to  such  contract  (whether 
made  directly  from  the  insurance  company 
to  the  employee  or  made  through  the  trustee) 
are  considered  as  received  under  a  single 
contract.  For  rules  relating  to  the  tax  treat¬ 
ment  of  contributions  and  distributions 
under  retirement  income,  endowment,  or 
other  life  insurance  contracts  purchased  by 
a  trust  described  in  section  401(a)  and 
exempt  under  section  501(a),  see  paragraph 
(a)  (2),  (3),  and  (4)  of  §  1.402(a)-l.  The 
remaining  distributions  under  the  plan  are 
considered  as  received  under  another  sep¬ 
arate  program  of  interrelated  contributions 
and  benefits. 

Par.  2.  Paragraph  (a)  (3)  of  §  1.72-13 
is  amended  to  read  as  follows: 

§  1.72—13  Special  rule  for  employee 
contributions  recoverable  in  three 
years. 

(a)  Amounts  received  as  an  annuity. 

•  *  * 


(3)  The  aggregate  of  the  amounts  re¬ 
ceivable  as  an  annuity  within  the  pre¬ 
scribed  3 -year  period  shall  be  the  total 
of  all  annuity  payments  anticipatable  by 
an  employee  (or  a  beneficiary  or  bene¬ 
ficiaries  of  an  employee,  if  the  employee 
died  before  any  amount  was  received  as 
an  annuity)  under  the  contract  as  a 
whole  as  defined  in  paragraph  (a)  of 
§  1.72-2.  See  paragraph  (a)  (3)  of 
§  1.72-2  for  rules  for  determining  what 
constitutes  “the  contract”  in  the  case  of 
distributions  from  an  employees’  trust 
or  plan. 

Par.  3.  Paragraph  (a)  (3)  (i)  of  §  1.402 
(a)-l  is  amended  to  read  as  follows: 

§  1.402(a)— 1  Taxability  of  beneficiary 
under  a  trust  which  meets  the  re¬ 
quirements  of  section  401(a). 

(a)  In  general.  .*  •  * 

(3)  (i)  If  a  trust  described  in  section 
401(a)  and  exempt  under  section  501(a) 
purchases  under  the  plan  retirement  in¬ 
come,  endowment,  or  other  contracts 
'  providing  life  insurance  protection,  pay¬ 
able  upon  the  death  of  the  employee 
participants,  and  either: 

(a)  The  proceeds  of  such  life  insur¬ 
ance  are  payable  to  a  beneficiary  of  the 
employee  participant,  other  than  the 
trust,  or 

(b)  In  case  such  proceeds  are  payable 
to  the  trust,  by  the  terms  of  the  plan  the 
trustee  is  required  to  pay  over  all  of  such 
proceeds  to  a  beneficiary  of  the  employee 
participant; 

then,  the  portion  of  the  premiums  paid 
for  the  life  insurance  protection  provided 
under  such  contracts  from  either  the 
contributions  of  the  employer  or  earnings 
of  the  trust  will  constitute  income  to  the 
employee  for  the  year  or  years  in  which 
the  contributions  or  earnings  are  applied 
toward  the  purchase  of  such  life  insur¬ 
ance.  If  the  amount  payable  upon  death 
at  any  time  during  the  year  exceeds  the 
cash  value  of  the  insurance  policy  at  the 
end  of  the  year,  the  entire  amount  of 
such  excess  will  be  considered  current 
life  insurance  protection.  The  cost  of 
such  insurance  will  be  considered  to  be 
a  reasonable  net  premium  cost,  as  deter¬ 
mined  by  the  Commissioner,  for  such 
amount  for  the  appropriate  period.  The 
amount  thus  to  be  included  in  the  gross 
income  of  the  employee  under  this  sub¬ 
division  shall  be  considered  as  premiums 
or  other  consideration  paid  or  contrib¬ 
uted  by  the  employee  only  with  respect 
to  any  benefits  attributable  to  the  con¬ 
tract  (within  the  meaning  of  paragraph 
(a)  (3)  of  §  1.72-2)  providing  the  life 
insurance  protection. 

(Sec.  7805,  Internal  Revenue  Code  of  1954, 
68A  Stat.  917;  26  Ufl.C.  7805) 

[seal]  ‘  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

Approved:  October  14,  1960. 

Fred  C.  Scribner,  Jr., 

Acting  Secretary  of  the  Treasury. 

[F.R.  Doc.  60-9849;  Filed,  Oct.  19.  1960; 

•8:51  a.m.] 
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Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER  A — ARMED  SERVICES 
PROCUREMENT  REGULATIONS 

PART  1— GENERAL  PROVISIONS 

PART  2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

PART  3— -PROCUREMENT  BY 
NEGOTIATION 

PART  6— FOREIGN  PURCHASES 
PART  7— CONTRACT  CLAUSES 

-  PART  8— TERMINATION  OF 
CONTRACTS 

PART  10— BONDS  AND  INSURANCE 
PART  12— LABOR 

PART  13— GOVERNMENT  PROPERTY 
PART  16 — PROCUREMENT  FORMS 

PART  30— APPENDIXES  TO  ARMED 
SERVICES  PROCUREMENT  REGU¬ 
LATIONS 

Miscellaneous  Amendments 

The  following  amendments  to  this  sub¬ 
chapter  are  issued  by  direction  of  the 
Assistant  Secretary  of  Defense  (Supply 
and  Logistics)  pursuant  to  the  authority 
contained  in  Department  of  Defense  Di¬ 
rective  No.  4105.30,  datfd  March  11,  1959 
(24  F.R.  2260)  and  10  U.S.C.  2202,  and 
have  the  concurrence  of  the  military 
departments. 

1.  Add  §§  1.300,  1.300-1,  1.300-2  and 
1.300-3,  revise  §  1.301  and  add  §§  1.302-5 
and  1.314,  as  follows: 

§  1.300  Methods  of  procurement. 

§  1.300—1  Competition. 

All  procurements,  whether  by  formal 
advertising  or  by  negotiation,  shall  be 
made  on  a  competitive  basis  to  the  maxi¬ 
mum  practicable  extent. 

§  1.300—2  Formal  advertising. 

Purchases  and  contracts  for  supplies 
and  services  shall  be  made  by  formal 
advertising  in  all  cases  in  which  the  use 
of  such  method  is  feasible  and  practi¬ 
cable  under  the  existing  conditions  and 
circumstances.  Procurement  by  formal 
advertising  shall  be  in  accordance  with 
detailed  requirements  and  procedures 
set  forth  in  Part  2  of  this  subchapter. 

§  1.300—3  Negotiation. 

If  the  use  of  formal  advertising  is  not 
feasible  and  practicable,  purchases  and 
contracts  for  supplies,  and  services  may 
be  negotiated  in  accordance  with  the  de¬ 
tailed  requirements  and  procedures  set 
forth  in  Part  3  of  this  subchapter. 

§  1.301  Interdepartmental  and  coordi¬ 
nated  procurement. 

Supplies  and  services  may  be  obtained 
in  appropriate  circumstances  as  pro¬ 
vided  in  Part  5  of  this  subchapter  by  such 
means  as  interdepartmental  and  coordi¬ 
nated  procurement. 
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§  1.302-5  Plaaned  emofency  producer. 

A  “Planned  Emergency  Producer”  is  a 
concern  with  which  one  or  more  Govern¬ 
ment  procuring  activities  have  negoti¬ 
ated  an  emergency  production  assign¬ 
ment  and  which  holds  a  valid  planned 
emergency  production  schedule  signed 
by  the  responsible  Armed  Services  Pro- 
curement  Planning  Officer  (ASPPO). 
In  procurements  of  items  for  which  there 
are  planned  emergency  producers,  such 
producers  shall  be  solicited. 

§  1.314  Contracting  officer's  decision 
under  the  Disputes  danse. 

Where  a  final  decision  of  the  con¬ 
tracting  officer  involves  a  dispute  that 
is  subject  to  the  procedure  of  a  Disputes 
clause,  or  where  there  is  doubt  as  to 
whether  the  decision  is  subject  to  such 
procedure,  a  paragraph  substantially  as 
follows  shall  be  included  in  such  de¬ 
cision: 

This  is  the  final  decision  of  the  Contract¬ 
ing  Officer.  Decisions  on  disputed  questions 
of  fact  and  on  other  questions  that  are  sub¬ 
ject  to  the  procedure  of  the  Disputes  clause 
may  be  appealed  in  accordance  with  the 
provisions  of  the  Disputes  clause.  If  you 
decide  to  make  such  an  appeal  from  this 
decision,  written  notice  thereof  (in  tripli¬ 
cate)  must  be  mailed  or  otherwise  furnished 
to  the  Contracting  Officer  within  thirty  days 
from  the  date  you  receive  this  decision.  Such 
notice  should  indicate  that  an  appeal  is 
intended  and  should  reference  this  decision 
and  identify  the  contract  by  number.  The 
Armed  Services  Board  of  Contract  Appeals 
is  the  authorized  representative  of  the  Sec¬ 
retary  fen-  hearing  and  determining  6uch 
disputes.  The  Rules  of  the  Armed  Services 
Board  of  Contract  Appeals  are  set  forth  in 
the  Armed  Services  Procurement  Regulation, 
Appendix  A,  Part  2. 

Rule  4  of  the  Armed  Services  Board  of 
Contract  Appeals  (Appendix  A,  Part  2) 
requires  the  contracting  officer  to  advise 
the  contractor  of  the  Optional  Accel¬ 
erated  Procedure  of  the  Board  (Rule  31) 
in  appeals  involving  $5,000  or  less. 

2.  Revise  §§  1.610,  1.706-1,  1.706-2 

(b)  (2),  1.707-4,  and  1.708,  as  follows: 

§  1.610  Use  of  overseas  lists  within 
United  States. 


dures,  be  referred  to  the  Assistant  Sec¬ 
retary  of  Defense  (ISA)  for  advice.  In 
the  Army,  referral  will  be  through  the 
Assistant  Secretary  of  the  Army  (Logis¬ 
tics)  (Assistant  Judge  Advocate  General) 
with  an  information  copy  to  the  Deputy 
Chief  of  Staff  for  Logistics,  Attn:  Chief, 
Contracts  Branch;  in  the  Navy,  through 
the  Office  of  Naval  Material — Code  M-30; 
in  the  Air  Force,  through  Headquarters 
USAF,  AFMPP-PR. 

§  1.706-1  General. 

(a)  Subject  to  any  applicable  prefer¬ 
ence  for  labor  surplus  area  set-asides  as 
provided  in  §  1.803(a)  (2)  of  this  part, 
any  individual  procurement  or  class  of 
procurements  or  an  appropriate  part 
thereof,  shall  be  set  aside  for  the  exclu¬ 
sive  participation  of  small  business  con¬ 
cerns  when  such  action  is  (1)  jointly 
determined  by  an  SBA  representative  and 
the  contracting  officer,  or  (2)  if  no  SBA 
representative  is  available,  is  unilaterally 
determined  by  the  contracting  officer  to 
be  in  the  interest  of  maintaining  or  mo¬ 
bilizing  the  Nation’s  full  productive 
capacity,  or  in  the  interest  of  war  or 
national  defense  programs,  or  in  the  in¬ 
terest  of  assuring  that  a  fair  proportion 
of  Government  procurement  is  placed 
with  small  business  concerns.  Insofar  as 
practical,  joint  determinations  shall  be 
used  as  a  basis  for  set-asides  rather  than 
unilateral  determinations;  but  the  im¬ 
practicability  of  obtaining  a  joint  deter¬ 
mination  should  not  be  treated  as  an 
obstacle  to  making  a  set-aside  based  on 
a  unilateral  determination  in  an  other¬ 
wise  appropriate  case. 

(b)  Procurements  involving  supplies 
of  mutual  interest  to  the  United  States 
and  Canada  which  have  been  developed 
and  financed  by  the  Government  of 
Canada  shall  not  be  set  aside  for  small 
business. 

§  1.706-2  Review  of  SBA  set-aside  pro¬ 
posals. 

•  *  *  *  • 

(b)  None  of  the  following  is,  in  itself, 
sufficient  cause  for  not  making  a  set- 
aside: 


(a)  Due  to  the  length  of  the  lists,  the 
numerous  revisions  and  distances  in¬ 
volved,  as  well  as  the  infrequent  con¬ 
tracting  by  offices  in  the  United  States 
with  offshore  supplies,  the  CINCEUR, 
CINCPAC,  and  CINCARIB  consolidated 
lists  of  ineligible,  debarred  and  sus¬ 
pended  bidders  will  not  be  distributed 
to  contracting  officers  in  the  United 
States.  However,  no  contracts  will  be 
awarded  by  contracting  officers  in  the 
United  States,  and  its  possessions,  to 
offshore  suppliers  without  ascertaining 
that  the  names  of  the  firms  or  individ¬ 
uals  involved  do  not  appear  on  the  over¬ 
seas  consolidated  lists.  These  lists  will 
be  held  for  reference  in  each  of  the 
Military  Departments  and  will  be  utilized 
in  accordance  with  procedures  estab¬ 
lished  by  each  of  the  Departments. 

(b)  Where  a  contracting  officer  be¬ 
comes  aware  that  a  prospective  contrac¬ 
tor  proposes  to  furnish  products  of  a 
concern  that  has  been  placed  on  an  over¬ 
seas  list  in  accordance  with  §  1.609-b 
(a) ,  (b) ,  (c) ,  or  (d) ,  the  matter  shall,  in 
accordance  with  Departmental  proce¬ 


***** 

(2)  The  item  to  be  purchased  is  on 
an  established  planning  list  under  the 
Industrial  Readiness  Planning  Program; 
except  that  a  total  set-aside  shall  not  be 
authorized  when  one  or  more  large  busi¬ 
ness  Planned  Emergency  Producers  of 
the  item  desire  to  participate  in  the 
procurement; 

•  *  *  *  • 

§  1.707—4  Responsibility  for  reviewing 
subcontracting  program. 

Only  one  Military  Department  shall 
be  responsible  for  reviewing  a  contrac¬ 
tor’s  Defense  Subcontracting  Small  Busi¬ 
ness  Program.  Such  review  shall  be  the 
responsibility  of : 

(a)  The  Military  Department  having 

industrial  readiness  planning  responsi¬ 
bility  at  the  plant  where  the  contract  is 
being  performed;  or  •  • 

(b)  If  paragraph  (a)  of  this  section 
is  inapplicable,  the  Military  Department 
having  “plant  cognizance  procurement” 
(see  §  5.1 100-2 (b)  of  this  chapter);  or 


(c)  If  neither  paragraph  (a)  nor  (b) 
of  this  section  is  applicable,  the  Military 
Department  assigned  the  responsibility 
through  coordinated  action  of  the  Direc¬ 
tor  for  Small  Business  Policy  of  the 
Department  of  Defense  and  the  Small 
Business  Advisors  of  the  Military  Depart¬ 
ments. 

The  responsible  Military  Department 
will  determine  the  adequacy  of  the  con¬ 
tractor’s  “Defense  Subcontracting  Small 
Business  Program,”  and  bring  any 
deficiencies  to  the  attention  of  the  con¬ 
tractor’s  Small  Business  Liaison  Officer 
with  an  appropriate  request  for  correc¬ 
tive  action. 

§  1.708  Mobilization  planning. 

The  policy  of  placing  a  fair  proportion 
of  purchases  and  contracts  with  small 
business  concerns  (see  §  1.702  of  this 
part)  applies  in  the  field  of  mobilization 
planning  and  each  Military  Department 
shall  continually  study  its  industrial 
readiness  planning  procedures  to  include 
the  Small  Business  Program  to  the  maxi¬ 
mum  practical  extent. 

3.  Revise  §§  1.800, 1.801. 1.801-1, 1.801- 
2,  1.802,  1.803(a)(4)  and  1.804-1  (b)(2) 
and  (c),  as  follows: 

§  1.800  Scope  of  subpart. 

This  subpart  sets  forth  Department  of 
Defense  procurement  policy  and  proce¬ 
dures  with  respect  to  aiding  areas  of 
persistent  or  substantial  labor  surplus, 
hereinafter  referred  to  as  labor  surplus 
areas,  in  the  United  States,  its  posses¬ 
sions,  and  Puerto  Rico.  This  subpart 
implements  Defense  Manpower  Policy 
No.  4  (Revised)  6  June  1960  (32  ACFR 
Chapter  I) . 

§  1.801  Definitions. 

§  1.801—1  Labor  surplus  area  concern. 

Labor  surplus  area  concern  includes: 

(a)  Persistent  labor  surplus  area  con¬ 
cerns  which  will  perform  or  cause  to  be 
performed  any  contracts  awarded  to 
them  as  labor  surplus  area  concerns  sub¬ 
stantially  in  “Areas  of  Substantial  and 
Persistent  Labor  Surplus;”  and 

(b)  Substantial  labor  surplus  area 
concerns  which  will  perform  or  cause  to 
be  performed  any  contracts  awarded  to 
them  as  labor  surplus  area  concerns  sub¬ 
stantially  in  “Areas  of  Substantial  Labor 
Surplus.” 

§  1.801—2  Labor  surplus  area. 

Labor  surplus  area  means  a  geograph¬ 
ical  area  which  at  the  time  of  award  is: 

(a)  Classified  by  the  Department  of 
Labor  as  an  “Area  of  Substantial  Labor 
Surplus”  or  as  an  “Area  of  Substantial 
and  Persistent  Labor  Surplus”  (herein 
referred  to  as  an  area  of  persistent  labor 
surplus)  and  listed  as  such  by  that  De¬ 
partment  in  conjunction  with  its  bi¬ 
monthly  publication  “Area  Labor  Market 
Trends”,  or 

(b)  Not  classified  as  in  paragraph  (a) 
of  this  section,  but  which  is  individually 
certified  as  an  area  of  persistent  or  sub¬ 
stantial  labor  surplus  by  the  Department 
of  Labor  at  the  request  of  any  prospec¬ 
tive  contractor. 

§  1.802  General  policy. 

Except  as  provided  in  §  1.806  with  re¬ 
spect  to  depressed  industries,  it  is  the 
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policy  of  the  Department  of  Defense  to 
aid  labor  surplus  areas  by  placing  con¬ 
tracts  with  labor  surplus  area  concerns, 
to  the  extent  consistent  with  procurment 
objectives  and  where  such  contracts  can 
be  awarded  at  prices  no  higher  than 
those  obtainable  from  other  concerns, 
and  by  encouraging  prime  contractors  to 
place  subcontracts  with  concerns  which 
will  perform  substantially  in  labor  sur¬ 
plus  areas.  In  carrying  out  this  policy, 
to  accomodate  the  small  business  poli¬ 
cies  of  Subpart  G  of  this  part,  preference 
shall  be  given  in  the  following  order  of 
priority  to  (a)  persistent  labor  surplus 
area  concerns  which  are  also  small  busi¬ 
ness  concerns,  (b)  other  persistent  labor 
surplus  area  concerns,  (c)  substantial 
labor  surplus  area  concerns  which  are 
also  small  business  concerns,  (d)  other 
substantial  labor  surplus  area  concerns 
and  (e)  small  business  concerns  which 
are  not  labor  surplus  area  concerns. 
But  in  no  case  will  price  differentials  be 
paid  for  the  purpose  of  carrying  out  this 
policy. 

§  1.803  Application  of  policy. 

(a)  Within  the  policy  set  forth  in 
§  1.802,  the  following  shall  be  applied  to 
procurements  which  are  estimated  to  ex¬ 
ceed  $10,000: 

***** 

(4)  Department  of  Labor  certification 
(see  §1.801-2(b))  shall  be  considered 
conclusive  with  respect  to  the  particular 
procurement  concerned. 

***** 

§  1.804—1  General. 

***** 

(b)  None  of  the  following  is,  in  itself, 
sufficient  cause  for  not  making  a  set- 
aside: 

***** 

(2)  The  item  to  be  purchased  is  on  an 
established  planning  list  under  the  In¬ 
dustrial  Readiness  Planning  Program; 

***** 

(c)  Procurements  involving  supplies 
of  mutual  interest  to  the  United  States 
and  Canada  which  have  been  developed 
and  financed  by  the  Government  of  Can¬ 
ada  shall  not  be  set  aside  for  labor  sur¬ 
plus  areas. 

4.  In  §  1.804-2,  revise  the  clause  in 
paragraph  (b)  and  revise  paragraphs  (c) 
and  (d)  of  the  clause  in  paragraph  (c), 
as  follows: 

§  1.804—2  Set-aside  procedures. 

***** 

(b)  *  •  * 

Notice  of  Labor  Surplus  Area  Set-Aside 
(Oct.  1960) 

A  portion  of  this  procurement,  as  Identi¬ 
fied  elsewhere  In  the  Schedule,  has  been  set 
aside  for  award  only  to  one  or  more  labor 
surplus  area  concerns,  and,  to  a  limited  ex¬ 
tent,  to  small  business  concerns  which  do  not 
qualify  as  labor  surplus  area  concerns.  Ne¬ 
gotiations  for  award  of  the  set-aside  portion 
will  be  conducted  only  with  responsible  labor 
surplus  area  concerns  (and  small  business 
concerns  to  the  extent  Indicated  below)  who 
have  submitted  responsive  bids  or  proposals 
on  the  non-set-aslde  portion  at  a  unit  price 
within  120  percent  of  the  highest  award 
made  on  the  non-set-aslde  portion.  Nego¬ 
tiations  for  the  set-aside  portion  will  be 


conducted  with  such  bidders  in  the  following 
order  of  priority: 

Croup  1.  Persistent  labor  surplus  area 
concerns  which  are  also  small  business 
concerns. 

Group  2.  Other  persistent  labor  surplus 
area  concerns. 

Group  3.  Substantial  labor  surplus  area 
concerns  which  are  also  small  business 
concerns. 

Group  4.  Other  substantial  labor  surplus 
area  concerns. 

Group  6.  Small  Business  concerns  which 
are  not  labor  surplus  area  concerns. 

Within  each  of  the  above  groups,  negotia¬ 
tions  with  such  concerns  will  be  in  the  order 
of  their  bids  on  the  non-set-aside  portion, 
beginning  with  the  lowest  responsive  bid. 
The  set-aside  shall  be  awarded  at  the  highest 
unit  price  awarded  on  the  non-set-aside  por¬ 
tion,  adjusted  to  reflect  transportation  and 
other  cost  factors  which  were  considered  in 
evaluating  bids  on  the  non-set-aslde  portion. 
However,  the  Government  reserves  the  right 
not  to  consider  token  bids  or  other  devices 
designed  to  secure  an  unfair  advantage  over 
other  bidders  eligible  for  the  set-aside 
portion. 

Definitions 

(1)  A  “labor  surplus  area”  is  a  geographi¬ 
cal  area  which  at  the  time  of  award  is: 

(1)  classified  by  the  Department  of  Labor 
as  an  “Area  of  Substantial  Labor  Surplus” 
or  as  an  “Area  of  Substantial  and  Persistent 
Labor  Surplus”  and  listed  as  such  by  that 
Department  in  conjunction  with  its  bi¬ 
monthly  publication  “Area  Labor  Market 
Trends”;  or 

(ii)  not  classified  as  in  (1)  above,  but 
which  1s  individually  certified  as  an  area  of 
persistent  or  substantial  labor  surplus  by 
the  Department  of  Labor  at  the  request  of 
any  prospective  contractor. 

(2)  Labor  surplus  area  concern  includes: 

(I)  persistent  labor  surplus  area  concerns 
which  will  perform  or  cause  to  be  performed 
any  contracts  awarded  to  them  as  labor  sur¬ 
plus  area  concerns  substantially  in  “Areas 
of  Substantial  and  Persistent  Labor  Sur¬ 
plus”;  and 

(II)  substantial  labor  surplus  area  con¬ 
cerns  which  will  perform  or  cause  to  be 
performed  any  contracts  awarded  to  them 
as  labor  surplus  area  concerns  substantially 
in  “Areas  of  Substantial  Labor  Surplus.” 

(3)  A  “small  business  concern”  is  a  con¬ 
cern  that  (1)  is  certified  as  a  small  business 
concern  by  the  Small  Business  Administra¬ 
tion,  or  (ii)  is  independently  owned  and 
operated,  is  not  dominant  in  its  field  of 
operation  and,  with  its  affiliates,  employs 
fewer  than  600  employees.  In  addition  to 
meeting  these  criteria,  a  manufacturer  or 
regular  dealer  submitting  bids  or  proposals 
in  his  own  name  must  agree  to  furnish  in 
the  performance  of  the  contract  end  items 
manufactured  or  produced  in  the  United 
States,  its  possessions,  or  Puerto  Rico,  by 
small  business  concerns;  provided  that  this 
additional  requirement  does  not  apply  in 
connection  with  construction  of  service 
contracts.  Where  the  definition  of  a  small 
business  concern  for  a  given  industry,  as 
prescribed  by  the  Small  Business  Administra¬ 
tion  and  promulgated  by  the  Departments, 
differs  from  that  set  forth  in  the  notice 
above  the  notice  shall  be  appropriately  modi¬ 
fied  to  reflect  such  definition. 

(C)  *  *  * 

Notice  of  Labor  Surplus  Area  Set-Aside 
(Oct.  1960) 

***** 

(c)  Set-aside  portion  and  award  procedure. 
Award  of  the  set-aside  portion  of  this  pro¬ 
curement  will  be  made  after  award  has  been 
completed  on  the  non-set-aside  portion.  It 
will  be  made  only  to  labor  surplus  area  or 
small  business  concerns  which  are  found 


to  be  eligible  in  accordance  with  (1)  below; 
on  the  basis  of  priorities  for  award  set  forth 
in  (2)  below;  for  quantities  as  provided  in 
(3  below;  and  at  prices  determined  in  ac¬ 
cordance  with  (4)  below. 

(1)  Eligibility.  To  be  eligible  for  consid¬ 
eration  for  the  set-aside  portion  of  an  Item, 
the  labor  surplus  area  or  small  business 
concern  must  have  submitted  a  responsive 
bid  on  such  Item  in  accordance  with  the 
requirements  of  (b)  (2)  above  at  a  unit  price 
no  greater  than  120  percent  of  the  highest 
unit  price  for  such  Item  awarded  under  the 
non-set-aside  portion.  However,  see  (5)  be¬ 
low  when  separate  quantities  are  offered  at 
different  prices  and  see  (6)  below  when 
separate  quantities  are  offered  at  tie-ih  prices. 

(2)  Priorities .*  Negotiations  for  the  set- 
aside  portion  will  be  conducted  with  such 
bidders  in  the  following  order  of  priority: 

Group  1.  Persistent  labor  surplus  area 
concerns  which  are  also  small  business  con¬ 
cerns. 

Group  2.  Other  persistent  labor  surplus 
area  concerns. 

Group  3.  Substantial  labor  surplus  area 
concerns  which  are  also  small  business  con¬ 
cerns.  I 

Group  4.  Other  substantial  labor  surplus 
area  concerns. 

Group  5.  Small  business  concerns  which 
are  not  labor  surplus  area  concerns. 

Within  each  of  the  above  groups,  negotia¬ 
tions  for  each  Item  will  be  conducted  with 
eligible  concerns  in  the  order  of  their  bids 
on  the  non-set-aside  portion,  beginning  with 
the  lowest  responsive  bids.  However,  see  (5) 
below  for  the  method  of  determining  the 
bid  when  separate  quantities  are  offered  at 
different  prices  and  see  (6)  below  when 
separate  quantities  are  offered  at  tie-in 
prices. 

(3)  Quantity.  The  quantity  of  the  set- 
aside  portion  of  an  Itqm  which  may  be 
awarded  to  an  eligible  concern  shall  be  as 
follows: 

(A)  As  to  an  eligible  concern  which  has 
not  specified  on  the  Notice  Addendum  a 
quantity  of  the  sea-aside  portion  of  the  Item 
which  it  desires  in  addition  to  the  entire 
non-set-aside  portion  thereof,  the  quantity 
shall  be  no  greater  than  the  quantity  of  such 
concern’s  bid  on  the  non-set-aslde  portion 
of  that  Item,  less  the  quantity,  if  any,  of 
that  Item  awarded  to  that  concern  under 
the  non-set-aside  portion. 

(B)  As  to  an  eligible  concern  which  has 
submitted  a  bid  for  the  entire  non-set-aside 
portion  of  the  Item  and  has  specified  on  the 
Notice  Addendum  a  quantity  of  the  set-aside 
portion  of  that  Item  which  it  desires  in  addi¬ 
tion  to  the  entire  non-set-aslde  portion 
thereof,  the  quantity  shall  be  no  greater  than 
the  total  of  the  entire  non-set-aside  portion 
of  the  Item  and  the  quantity  thereof  speci¬ 
fied  on  the  Notice  Addendum,  less  the  quan¬ 
tity.  if  any,  of  that  Item  awarded  to  that 
concern  under  the  non-set-aside  portion. 

(4)  Price.  The  set-aside  shall  be  awarded 
at  the  highest  unit  price  awarded  on  the 
non-set-aside  portion,  adjusted  to  reflect 
transportation  and  other  cost  factors  which 
were  considered  in  evaluating  bids  on  the 
non-set-aslde  portion.  However,  see  (6)  be¬ 
low  for  the  highest  unit  price  when  the 
highest  award  is  made  on  separate  quan¬ 
tities  at  tie-in  prices. 

(5)  Separate  Quantities  at  Different  Prices. 
Where  a  concern  has  submitted  a  bid  for 
separate  quantities  of  the  non-set-aslde  por¬ 
tion  of  an  Item  at  different  prices,  without 
conditioning  the  Government’s  right  to  ac¬ 
cept  one  or  more  such  quantities  upon  its 
concurrent  acceptance  of  another  quantity 
of  the  Item  each  separate  quantity  shall  be 
considered  as  a  separate  bid  for  the  purpose 
of  determining  the  eligibility  of  the  concern 
with  respect  to  the  120  percent  limit  pre¬ 
scribed  in  (c)  (1)  above,  and  for  the  purpose 
of  determining  under  (c)  (2)  above  the  stand- 
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lng  of  that  bid  in  the  order  of  negotiations 
for  the  set-aside  portion  of  that  Item. 

(6)  Separate  Quantities  at  Tie-in-Prices. 
Where  a  concern  has  submitted  a  bid  for 
separate  quantities  of  the  non-set-aside  por¬ 
tion  of  an  Item  at  different  prices,  and  has 
conditioned  the  Government's  right  to  accept 
any  one  or  more  of  such  quantities  upon  its 
concurrent  acceptance  of  another  quantity 
of  the  Item,  the  weighted  average  of  the 
prices  for  such  conditioned  quantities  shall 
be  considered  the  unit  price  for  the  purpose 
of  determining,  with  respect  to  such  con¬ 
ditioned  quantities,  (1)  the  eligibility  of  the 
firm  with  respect  to  the  120  percent  limit  of 
(c)(1)  above,  (li)  the  priority  status  of  the 
firm  under  (c)  (2)  above,  and  (ill)  the  high¬ 
est  unit  price  for  awards  under  (c)  (4)  above 
if  the  highest  award  on  the  non-set-aside 
portion  was  made  on  such  conditioned  bid. 

(d)  Definitions.  (1)  A  “labor  surplus  area” 
Is  a  geographical  area  which  at  the  time  of 
award  is: 

(1)  classified  by  the  Department  of  Labor 
as  an  “Area  of  Substantial  Labor  Surplus"  or 
as  an  “Area  of  Substantial  and  Persistent 
Labor  Surplus”  and  listed  as  such  by  that 
Department  in  conjunction  with  its  bi¬ 
monthly  publication  “Area  Labor  Market 
Trends”;  or 

(11)  not  classified  as  In  (1)  above,  but 
which  is  individually  certified  as  an  area  of 
persistent  or  substantial  labor  surplus  by 
the  Department  of  Labor  at  the  request  of 
any  prospective  contractor. 

(2)  Labor  surplus  area  concern  Includes: 

(i)  persistent  labor  surplus  area  concerns 

which  will  perform  or  cause  to  be  performed 
any  contracts  awarded  to  them  as  labor  sur¬ 
plus  area  concerns  substantially  In  “Areas ' 
of  Substantial  and  Persistent  Labor  Sur¬ 
plus”;  and 

(11)  substantial  labor  surplus  area  con¬ 
cerns  which  will  perform  or  cause  to  be  per¬ 
formed  any  contracts  awarded  to  them  as 
labor  surplus  area  concerns  substantially  in 
“Areas  of  Substantial  Labor  Surplus.” 

(3)  A  “small  business  concern"  is  a  con¬ 
cern  that  (1)  is  certified  as  a  small  business 
concern  by  the  Small  Business  Administra¬ 
tion,  or  (il)  is  independently  owned  and 
operated,  is  not  dominant  in  its  field  of  op¬ 
eration  and,  with  its  affiliates,  employs  fewer 
than  500  employees.  In  addition  to  meeting 
these  criteria,  a  manufacturer  or  regular 
dealer  submitting  bids  or  proposals  in  his 
own  name  must  agree  to  furnish  in  the  per¬ 
formance  of  the  contract  end  items  manu¬ 
factured  or  produced  in  the  United  States, 
its  possessions,  or  Puerto  Rico,  by  small 
business  concerns;  provided,  that  this  addi¬ 
tional  requirement  does  not  apply  in  con¬ 
nection  with  construction  of  service  con¬ 
tracts. 

•  •  •  •  • 

5.  Revise  §§  1.805-1  and  1.1003-3  and 
add  §§  1.1006,  1.1006-1,  and  1.1006-2,  as 
fallows: 

§  1.805—1  General  policy. 

It  is  the  policy  of  the  Government  to 
encourage  placement  of  subcontractors 
with  concerns  which  will  perform  such 
contracts  substantially  in  areas  of  per¬ 
sistent  or  substantial  labor  surplus,  in 
the  order  of  priority  described  in  §  1.802 
where  this  can  be  done,  consistent  with 
efficient  performance  of  contracts,  at 
prices  no  higher  than  are  obtainable 
elsewhere. 

§  1.1003—3  Synopses  of  subcontract 
opportunities. 

Prime  contractors  and  subcontractors 
should  be  encouraged  to  use  the  Depart¬ 
ment  of  Commerce  Synopsis  to  publicize 
opportunities  in  the  field  of  subcon¬ 
tracting  stemming  from  their  defense 


business.  Prime  contractors  and  their 
subcontractors  will  be  advised  to  mail 
subcontract  information  directly  to  the 
U.S.  Department  of  Commerce,  Room 
1300,  433  W.  Van  Buren  Street,  Chicago 
7,  HI.,  under  the  heading  “Subcontract¬ 
ing  Assistance  Wanted”  and  in  the  form 
of  the  following  example: 

XYZ  CO.,  ATTN  JOHN  A.  SMITH,  TELE. 
NO.  RANDOLPH  6-1111,  102  FIRST  AVE., 
CHICAGO  7.  ILL.,  seeks  Subcontractor  on 
Items  to  be  used  In  connection  with  Con¬ 
tract  No. _ awarded  5-1-60. 

COILS,  INDUCTION,  DWG. 

NO.  10-742 . . 10,000  ea. 

(Name,  description  and  quantity  of  other 
Items  or  services  may  be  included  as  long  as 
contract  assistance  Is  desired  under  the  same 
contract  number.)  If  Interested,  make  in¬ 
quiry  before  5-16-50  to  above  Contractor. 

§  1.1006  Publicizing  award  information. 

§  1.1006—1  Awards  after  formal  adver¬ 
tising. 

Except  with  respect  to  procurements 
not  in  excess  of  $10,000,  press  releases  or 
public  announcements  of  awards  after 
formal  advertising  shall  state  that  the 
contract  was  awarded  after  competition 
by  formal  advertising  and  shall  include 
the  number  of  bids  solicited  and  the 
number  received. 

§  1.1006-2  Awards  after  procurement 
by  negotiation. 

Except  with  respect  to  those  procure¬ 
ments  not  in  excess  of  $10,000  and  those 
further  excepted  by  §  3.106  of  this  sub¬ 
chapter,  the  information  contained  in 
the  notice  to  unsuccessful  offerors  pre¬ 
scribed  by  §  3.106(a)  (1)  shall: 

(a)  Be  posted  in  a  public  place  at  the 
purchasing  activity  for  at  least  seven 
days;  and 

(b)  Be  included  in  all  press  releases 
or  public  announcements  of  negotiated 
awards.  Where  the  award  was  made 
after  competitive  negotiation  (either 
price  or  design  competition),  press  re¬ 
leases  or  public  announcements  shall 
include  a  statement  to  this  effect. 

6.  Revise  §§1.1102  and  2.201(b)  (11) ; 
revise  the  first  sentence  of  §  2.202-1 ;  and 
revise  the  last  sentence  of  §  2.202-2,  as 
follows: 

§  1.1102  Justification  for  establishment 
of  a  qualified  products  list. 

(a)  A  qualified  products  list  may  be 
established  for  a  product  only  when  one 
or  more  of  the  following  conditions 
exists: 

(1)  The  time  required  for  testing 
after  award  would  unduly  delay  delivery 
of  the  supplies  being  purchased; 

(2)  The  cost  of  repetitive  testing 
would  be  excessive; 

(3)  The  tests  would  require  expensive 
or  complicated  testing  apparatus  not 
commonly  available;  or 

(4)  The  interest  of  the  Government 
requires  assurance,  prior  to  award,  that 
the  product  is  satisfactory  for  its  in¬ 
tended  use. 

(b)  Qualified  products  lists  may  be 
established  under  paragraph  (a)  (2)  or 
(3)  of  this  section  only  after  approval 
by:  in  the  case  of  the  Army,  the  Office 
of  the  Deputy  Chief  of  Staff,  Logistics; 
in  the  Navy,  the  Office  of  Naval  Material 


(Code  M30) ;  and  in  the  Air  Force,  the 
Directorate  of  Procurement  and  Produc¬ 
tion,  Hq.,  Air  Materiel  Command. 

§  2.201  Preparation  of  invitation  for 

bids. 

•  •  •  *  * 

(b)  *  •  • 

(11)  Any  applicable  requirements  for 
samples  or  descriptive  literature  (see 
§§  2.202-4  and  2.202-5) 

§  2.202—1  Bidding  time. 

Consistent  with  the  needs  of  the 
Government  for  obtaining  the  supplies 
or  services,  all  invitations  for  bids  shall 
allow  sufficient  bidding  time  (i.e.,  the 
period  of  time  between  the  date  of  dis¬ 
tribution  of  an  invitation  for  bids  and 
the  date  set  for  opening  of  bids)  to  allow 
bidders  an  adequate  opportunity  to 
prepare  and  submit  their  bids.  *  *  • 

§  2.202—2  Telegraphic  bids. 

*  •  *  In  order  that  the  contract  may  be 
executed  on  the  proper  forms  the  invita¬ 
tion  for  bids  will  also  provide  that  tele¬ 
graphic  bids  shall  be  confirmed  on  the 
prescribed  form  and  submitted  promptly 
to  the  contracting  officer. 

7.  New  §§  2.202-4  and  2.202-5  are 
added  as  follows: 

§  2.202—4  Bid  samples. 

(a)  Definition.  The  term  “bid  sam¬ 
ple”  means  a  sample  required  by  the 
invitation  for  bids  to  be  furnished  by  a 
bidder  as  a  part  of  his  bid  to  show  the 
characteristics  of  a  product  offered  in 
his  bid.  The  term  does  not  include  any 
type  of  sample  submitted  after  bid  open¬ 
ing  such  as  one  submitted  to  evidence  a 
manufacturer’s  ability  to  produce. 

(b)  Policy.  Bidders  shall  not  be  re¬ 
quired  to  furnish  a  bid  sample  of  a  prod¬ 
uct  they  propose  to  furnish  unless  there 
are  certain  characteristics  of  the  product 
which  cannot  be  described  adequately  in 
the  applicable  specification  or  purchase 
description,  thus  necessitating  the  sub¬ 
mission  of  a  sample  to  assure  procure¬ 
ment  of  an  acceptable  product.  It  may 
be  appropriate  to  require  bid  samples,  for 
example,  where  the  procurement  is  of 
products  that  must  be  suitable  from  the 
standpoint  of  balance,  facility  of  use, 
general  “feel,”  color,  or  pattern,  or  that 
have  certain  other  characteristics  which 
cannot  be  described  adequately  in 
the  applicable  specifications.  However, 
where  more  than  a  minor  portion  of  the 
characteristics  of  the  product  cannot  be 
adequately  described  in  the  specification, 
the  product  should  be  procured  by 
negotiation. 

(c)  Justification.  The  reasons  why 
acceptable  products  cannot  be  procured 
without  the  submission  of  bid  samples 
shall  be  set  forth  and  filed  in  the  con¬ 
tract  file,  except  where  such  submission 
is  required  by  the  formal  specifications 
(Federal,  Military  or  other)  applicable 
to  the  procurement. 

(d)  Requirements  of  invitation  for 
bids.  When  bid  samples  are  required, 
the  invitation  for  bids  shall  (1)  state 
the  number  and,  if  appropriate,  the  size 
of  the  samples  to  be  submitted  and 
otherwise  fully  describe  the  samples  re¬ 
quired,  (2)  state  clearly  the  purpose  for 
which  the  samples  are  needed  and  the 
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criteria  against  which  they  will  be  tested 
or  evaluated,  and  (3)  include  a  provi¬ 
sion  in  accordance  with  paragraph  (e) 
of  this  section.  Where  samples  are  not 
considered  necessary  and  a  waiver  of 
the  sample  requirements  of  a  specifica¬ 
tion  has  been  authorized,  a  statement 
shall  be  included  in  the  invitation  for 
bids  that  notwithstanding  the  require¬ 
ments  of  the  specifications,  samples  will 
not  be  required. 

(e)  Invitation  lor  bids  provision. 
When  bid  samples  are  required,  a  provi¬ 
sion  substantially  as  follows  (modified, 
if  appropriate,  in  accordance  with  para¬ 
graph  (f)  of  this  section)  shall  be  in¬ 
cluded  in  the  invitation  for  bids: 

Bid  Samples  (Oct.  1960) 

(a)  Bid  samples,  In  the  quantities,  sizes, 
etc.  required  for  the  items  so  indicated  in 
this  Invitation  for  Bids,  must  be  furnished 
as  a  part  of  the  bid  and  must  be  received 
before  the  time  set  for  opening  bids.  Sam¬ 
ples  will  be  evaluated  to  determine  com¬ 
pliance  with  the  specifications  or  other  r 
requirements  of  this  Invitation  for  Bids. 

(b)  Failure  of  samples  to  conform  to  the 
requirements  of  this  Invitation  for  Bids  will 
require  rejection  of  the  bid.  Failure*  to 
furnish  samples  by  the  time  specified  in  the 
Invitation  for  Bids  will  require  rejection  of 
the  bid,  except  that  a  late  sample  trans¬ 
mitted  by  mail  may  be  considered  under  the 
provision  for  considering  late  bids,  as  set 
forth  elsewhere  in  this  Invitation  for  Bids. 

(c)  Products  delivered  under  any  result¬ 
ing  contract  shall  conform  to  the  approved 
sample  as  to  the  characteristics  for  which 
the  sample  was  required  and  shall  conform 
to  the  specifications  as  to  all  other  charac¬ 
teristics. 

(f)  Waiver  of  requirement  for  bid 
samples.  (1)  The  provision  prescribed 
in  paragraph  (e)  of  this  section  may  be 
modified  to  provide  that  the  requirement 
for  furnishing  samples  may  be  waived  as 
to  a  bidder  who  offers  a  product  previ¬ 
ously  or  currently  being  procured  or 
tested  by  the  purchasing  activity  and 
found  to  comply  with  specification  re¬ 
quirements  conforming  in  every  material 
respect  with  those  in  the  current  invita¬ 
tion  for  bids  so  that  further  evaluation 
or  testing  would  not  add  to  the  Govern¬ 
ment’s  knowledge  of  the  acceptability 
of  the  product.  When  provision  is  to 
be  made  for  such  a  waiver,  the  invitation 
for  bids  provision  in  paragraph  (e)  of 
this  section  shall  be  modified  by  adding 
substantially  the  following  at  the  end 
of  paragraph  (b)  thereof:  However,  the 
requirement  for  furnishing  samples  may 
be  waived  as  to  a  bidder  if  (i)  the  bidder 
states  in  his  bid  that  the  product  he  is 
offering  to  furnish  is  the  same  as  a  prod¬ 
uct  he  has  offered  to  the  purchasing 
activity  on  a  previous  procurement  and 
(ii)  the  Contracting  Officer  determines 
that  such  product  was  previously  pro¬ 
cured  or  tested  by  the  purchasing  activity 
and  found  to  comply  with  specification 
requirements  conforming  in  every  ma¬ 
terial  respect-  to  those  in  this  Invitation 
for  Bids.  (Oct.  1960) 

(2)  Where  considered  necessary  be¬ 
cause  of  the  nature  of  the  product  the 
provision  in  subparagraph  (1)  of  this 
paragraph  may  be  limited  to  provide  for 
waiving  the  requirement  only  if  the  prod¬ 
uct  offered  is  produced  at  the  same  plant 
at  which  the  product  previously  pro¬ 
cured  or  tested  was  produced. 

No.  205 - 6 
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(g)  Unsolicited  samples.  If  bid  sam¬ 
ples  are  not  required  by  the  invitation 
for  bids,  but  samples  are  furnished  with 
a  bid,  they  will  not  be  considered  as  qual¬ 
ifying  the  bid,  and  will  be  disregarded, 
unless  it  is  clear  from  the  bid  or  accom¬ 
panying  papers  that  it  was  the  bidder’s 
intention  so  to  qualify  the  bid. 

(h)  Disposition  of  samples.  Samples, 
if  not  destroyed  in  testing,  shall  be  re¬ 
turned  to  bidders  at  their  request  and 
expense,  unless  otherwise  specified  in  the 
invitation  for  bids.  See  paragraph  2(b) 
of  the  Terms  and  Conditions  of  the  In¬ 
vitation  for  Bids  of  Standard  Forms  30 
and  33. 

§  2.202—5  Descriptive  literature. 

(a)  Definition.  As  used  in  this  sec¬ 
tion,  the  term  “descriptive  literature” 
means  information,  such  as  cuts,  illus¬ 
trations,  drawings,  and  brochures,  which 
show  the  characteristics  or  construction 
of  a  product  or  explain  its  operation, 
furnished  by  a  bidder  as  a  partof  his  bid 
to  describe  the  products  offered  in  his 
bid.  The  term  includes  only  informa¬ 
tion  required  to  determine  acceptability 
of  the  product,  and  excludes  other  in¬ 
formation  such  as  that  furnished  in  con¬ 
nection  with  the  qualifications  of  a  bid¬ 
der  or  for  use  in  operating  or  maintain¬ 
ing  equipment. 

(b)  Policy.  Bidders  shall  not  be  re¬ 
quired  to  furnish  descriptive  literature 
as  a  part  of  their  bids  unless  the  pur¬ 
chasing  activity  deems  that  such  litera¬ 
ture  is  needed  to  enable  it  to  determine 
before  award  whether  the  products  of¬ 
fered  meet  the  specification  requirements 
of  the  invitation  for  bids  and  to  estab¬ 
lish  exactly  what  the  bidder  proposes 
to  furnish.  It  may  be  appropriate  to 
require  descriptive  literature  in  the  pro¬ 
curement  of  highly  technical  or  special¬ 
ized  equipment,  or  where  considerations 
such  as  design  or  style  are  important  in 
determining  acceptability  of  the  product. 

(c)  Justification.  The  reasons  why 
acceptable  products  cannot  be  procured 
without  the  submission  of  descriptive 
literature  shall  be  set  forth  and  filed  in 
the  contract  file,  except  where  such  sub¬ 
mission  is  required  by  the  formal  specifi¬ 
cations  (Federal,  Military,  or  other)  ap¬ 
plicable  to  the  procurement. 

(d)  Requirements  of  invitation  for 
bids.  (1)  When  descriptive  literature  is 
required,  the  invitation  for  bids  shall 
clearly  state  what  descriptive  literature 
is  to  be  furnished,  the  purpose  for  which 
it  is  required,  the  extent  to  which  it  will 
be  considered  in  the  evaluation  of  bids, 
and  the  rules  which  will  apply  if  a  bidder 
fails  to  furnish  it  before  bid  opening  or 
if  the  literature  furnished  does  not  com¬ 
ply  with  the  requirements  of  the  invita¬ 
tion  for  bids.  Where  descriptive  litera¬ 
ture  is  not  considered  necessary  and  a 
waiver  of  the  literature  requirements  of 
a  specification  has  been  authorized,  a 
statement  shall  be  included  in  the  in¬ 
vitation  for  bids  that  notwithstanding 
the  requirements  of  the  specifications, 
descriptive  literature  will  not  be  required. 

(2)  Except  as  provided  in  subpara¬ 
graph  (3)  of  this  paragraph,  if  bidders 
are  to  furnish  descriptive  literature  as  a 
part  of  their  bids,  a  provision  substan¬ 
tially  as  follows  (modified,  if  appropriate, 
in  accordance  with  paragraph  (e)  (1)  of 
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this  section)  shall  be  included  in  the  in¬ 
vitation  for  bids: 

Requirement  for  Descriptive  Literature 
(Oct.  I960) 

(a)  Descriptive  literature  as  specif  ed  in 

this  Invitation  for  Bids  must  be  furnished 
as  a  part  of  the  bid  and  must  be  received 
before  the  time  set  for  opening  bids.  The 
literature  furnished  must  be  identified  to 
show  the  item  in  the  bid  to  which  it  per¬ 
tains.  The  descriptive  literature  is  required 
to  establish,  for  the  purposes  of  bid  evalua¬ 
tion  and  award,  details  of  the  products  the 
bidder  proposes  to  furnish  as  to  [* _ J . 

(b)  Failure  of  descriptive  literature  to 
show  that  the  product  offered  conforms  to 
the  specifications  and  other  requirements  of 
this  Invitation  for  Bids  will  require  rejection 
of  the  bid.  Failure  to  furnish  the  descrip¬ 
tive  literature  by  the  time  specified  in  the 
Invitation  for  Bids  will  require  rejection  of 
the  bid,  except  that  if  the  material  is  trans¬ 
mitted  by  mail  and  is  received  late,  it  may 
be  considered  under  the  provision  for  con¬ 
sidering  late  bids,  as  set  forth  elsewhere  in 
this  Invitation  for  Bids. 

•The  contracting  officer  shall  insert  sig¬ 
nificant  elements  such  as  design,  materials, 
components,  or  performance  characteristics; 
or  methods  of  manufacture,  construction,  as¬ 
sembly,  or  operation,  as  appropriate. 

(3)  When  brand  name  or  equal  pur¬ 
chase  descriptions  are  used,  the  require¬ 
ments  of  this  section  are  met  by  insert¬ 
ing  in  the  invitation  for  bids  the  brand 
names  provision  set  forth  in  §  1.1206  of 
this  subchapter. 

(e)  Waiver  of  requirements  for  de¬ 
scriptive  literature.  (1)  The  provision 
prescribed  in  paragraph  (d)  (1)  of  this 
section  may  be  modified  to  provide  that 
the  requirements  for  furnishing  descrip¬ 
tive  literature  may  be  waived  as  to  a 
particular  bidder  if  (i)  the  bidder  states 
in  his  bid  that  the  product  he  is  offering 
to  furnish  is  the  same  as  a  product  pre¬ 
viously  or  currently  being  furnished  to 
the  purchasing  activity  and  (ii)  it  is 
determined  by  the  contracting  officer 
that  such  product  complies  with  the 
specification  requirements  of  the  current 
invitation  for.  bids.  When  provision  is 
to  be  made  for  such  waiver,  the  invita¬ 
tion  for  bids  provision  in  paragraph 
(d)  (2)  of  this  section  shall  be  modified 
by  adding  substantially  the  following  at 
the  end  of  paragraph  (b)  thereof :  How¬ 
ever,  the  requirements  for  furnishing 
descriptive  literature  may  be  waived  as 
to  a  bidder  if  (i)  the  bidder  states  in  his 
bid  that  the  product  he  is  offering  to 
furnish  is  the  same  as  a  product  he  has 
previously  furnished  to  the  purchasing 
activity  under  a  prior  contract  and  the 
bidder  identifies  the  contract,  and  (ii) 
the  Contracting  Officer  determines  that 
such  product  meets  the  requirements  of 
this  Invitation  for  Bids  (Oct.  1960). 

(2)  If  the  invitation  for  bids  contains 
a  provision  for  waiver  in  accordance  with 
subparagraph  (1)  of  this  paragraph,  a 
bidder  may  submit  his  bid  either  on  the 
basis  of  the  descriptive  literature  to  be 
furnished  or  on  the  basis  of  a  previously 
procured  product.  If  he  elects  to  submit 
his  bid  on  one  basis,  he  is  precluded  from 
having  his  bid  considered  on  the  alterna¬ 
tive  basis  after  bids  are  opened. 

(f)  Unsolicited  descriptive  literature. 
If  the  furnishing  of  descriptive  literature 
is  not  required  by  the  invitation  for  bids, 
but  such  literature  is  furnished  with  a 
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bid,  it  will  not  be  considered  as  quali¬ 
fying  the  bid,  and  will  be  disregarded, 
unless  it  is  clear  from  the  bid  or  ac¬ 
companying  papers  that  it  was  the 
bidder's  intention  so  to  qualify  the  bid. 

(g)  Public  disclosure.  See  §  2.404-4  of 
this  part  for  requirements  with  respect 
to  restrictions  on  the  public  disclosure  of 
descriptive  literature  submitted  by  a 
bidder. 

8.  Revise  §§  2.205-1  (c),  2.404-4,  and 
2.407-6,  and  add  §  2.407-9,  as  follows: 

§  2.205—1  Establishment  of  lists. 

•  •  •  •  • 

(c)  Bidders  Mailing  Lists  Application 
(Standard  Form  129)  shall  be  used  for 
obtaining  information  needed,  as  pre¬ 
scribed  in  §  16.810  of  this  subchapter,  in 
the  establishment  and  maintenance  of 
bidders  mailing  lists.  Supplemental  in¬ 
formation,  where  required,  may  be  ob¬ 
tained  by  using  DD  Form  558-1  (Bidders 
Mailing  List  Application  Supplement) . 

§  2.404—4  Restrictions  on  disclosure  of 
descriptive  literature. 

(a)  When  a  bid  is  accompanied  by  de¬ 
scriptive  literature  (as  defined  in 
§  2.202-5(a)),  and  the  bidder  imposes  a 
restriction  that  such  literature  may  not 
be  publicly  disclosed,  such  restriction 
renders  the  bid  nonresponsive  if  it  pro¬ 
hibits  the  disclosure  of  sufficient  infor¬ 
mation  to  permit  competing  bidders  to 
know  the  essential  nature  and  type  of 
the  products  offered  or  those  elements  of 
the  bid  which  relate  to  quantity,  price 
and  delivery  terms.  The  provisions  of 
this  paragraph  do  not  apply  to  unsolic¬ 
ited  descriptive  literature  submitted  by  a 
bidder  if  such  literature  does  not  qualify 
the  bid  (see  §  2.202-5(f)). 

(b)  Descriptive  literature  restricted  by 
a  bidder  against  public  disclosure  shall 
not  be  disclosed  in  a  manner  which 
would  contravene  the  restriction  without 
permission  of  the  bidder. 

§  2.407—6  Equal  low  bids. 

(a)  Except  as  provided  in  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph, 
when  two  or  more  low  bids  are  equal  in 
all  respects,  all  factors  considered,  award 
shall  be  made  by  a  drawing  by  lot  which 
shall  be  witnessed  by  at  least  three  per¬ 
sons  and  which  may  be  attended  by  the 
bidders  or  their  representatives. 

(1)  Where  two  or  more  equal  low  bids 
are  received  from  labor  surplus  area 
concerns,  or  small  business  concerns, 
award  shall  be  made  in  accordance  with 
the  priorities  set  forth  in  §  1.802  of  this 
subchapter. 

( 2 )  In  the  case  of  equal  low  bids  two  or 
more  of  which  have  been  submitted  by 
concerns  of  the  same  priority  as  set 
forth  in  §  1.802  of  this  subchapter,  award 
shall  be  made  by  a  drawing  by  lot  lim¬ 
ited  to  such  concerns. 

(b)  When  award  is  to  be  made  by 
drawing  by  lot  and  the  information 
available  shows  that  the  product  of  a 
particular  manufacturer  has  been  offered 
by  more  than  one  bidder,  a  preliminary 
drawing  by  lot  shall  be  made  to  ascertain 
which  of  the  bidders  offering  the  product 
of  a  particular  manufacturer  will  be  in¬ 
cluded  in  the  final  drawing  to  determine 
the  award. 


(c)  When  an  award  is  determined  by 
drawing  by  lot,  the  names  and  addresses 
of  the  three  witnesses  and  the  person 
supervising  the  drawing  shall  be  placed 
on  all  copies  of  the  abstract  of  bids  or 
otherwise  recorded. 

§  2.407—9  Protests  against  award. 

(a)  General.  Contracting  officers 
shall  consider  all  protests  or  objections 
to  the  award  of  a  contract,  whether  sub¬ 
mitted  before  or  after  award.  If  the 
protest  is  oral  and  the  matter  cannot 
otherwise  be  resolved,  written  confirma¬ 
tion  of  the  protest  shall  be  requested. 
The  protester  shall  be  notified  in  writing 
of  the  final  decision  on  the  written 
protest. 

(b)  Protests  before  award.  If  award 
has  not  been  made,  the  contracting 
officer  may  require  that  written  con¬ 
firmation  of  an  oral  protest  be  submitted 
by  a  specified  time  and  inform  the  pro¬ 
tester  that  award  will  be  withheld  until 
the  specified  time.  If  the  written  pro¬ 
test  is  not  received  by  the  time  specified, 
the  oral  protest  may  be  disregarded  and 
award  may  be  made  in  the  normal  man¬ 
ner  unless  the  contracting  officer,  upon 
investigation  finds  that  remedial  action 
is  required,  in  which  event  such  action 
shall  be  taken. 

(1)  In  appropriate  cases,  notice  of 
protest  will  be  given  to  bidders  affected 
thereby.  For  example,  when  a  protest 
against  the  making  of  an  award  is 
received  and  the  contracting  officer 
determines  to  withhold  the  award  pend¬ 
ing  disposition  of  the  protest,  the  bidders 
whose  bids  might  become  eligible  for 
award  should  be  informed  of  the  protest 
and  requested,  before  expiration  of  the 
time  for  acceptance  of  their  bids,  to 
extend  the  time  for  acceptance  (with 
consent  of  sureties,  if  any)  in  order  to 
avoid  the  need  for  readvertisement.  In 
the  event  of  failure  to  obtain  such  exten¬ 
sion  of  bids,  then  consideration  should 
be  given  to  proceeding  with  award  under 
subparagraph  (3)  of  this  paragraph. 

(2)  Where  a  protest  has  been  lodged 
with  the  procuring 'agency,  the  views  of 
the  Office  of  the  Comptroller  General 
regarding  the  protest  should  be  obtained 
before  award  whenever  such  action  is 
considered  to  be  desirable.  Where  it  is 
known  that  a  protest  against  the  making 
of  an  award  has  been  lodged  directly 
with  the  Comptroller  General,  a  deter¬ 
mination  to  make  award  under  subpara¬ 
graph  (3)  of  this  paragraph  must  be 
approved  at  an  appropriate  level  above 
that  of  the  contracting  officer,  in  accord¬ 
ance  with  Departmental  procedures. 
While  award  need  not  be  withheld  pend¬ 
ing  final  disposition  by  the  Comptroller 
General  of  a  protest,  a  notice  of  intent  to 
make  award  in  such  circumstances  shall 
be  furnished  the  Comptroller  General, 
and  formal  or  informal  advice  should  be 
obtained  concerning  the  current  status 
of  the  case  prior  to  making  the  award. 

(3)  Where  a  written  protest  against 
the  making  of  an  award  is  received, 
award  shall  not  be  made  until  the  matter 
is  resolved  unless  the  contracting  officer 
determines  that: 

(i)  The  items  to  be  procured  are  ur¬ 
gently  required;  or 


(ii)  Delivery  or  performance  will  be 
unduly  delayed  by  the  failure  to  make 
award  promptly;  or 

(iii)  A  prompt  award  will  otherwise 
be  advantageous  to  the  Government. 

If  award  is  made  under  subdivision  (i) , 
(ii)  or  (iii)  of  this  subparagraph,  the 
contracting  officer  shall  document  the 
file  to  explain  the  need  for  an  immediate 
award,  and  shall  give  written  notice  of 
the  decision  to  proceed  with  the  award 
to  the  protester  and,  as  appropriate,  to 
others  concerned. 

(c)  Protests  after  award.  A  protest 
received  after  award  shall  be  handled 
in  accordance  with  Departmental  pro¬ 
cedures. 

9.  Revise  §§  3.101  (k),  3.102,  and  3.106, 
and  revoke  §§  3.106-1,  3.106-2,  3.106-3 
and  3.106-4,  as  follows: 

§  3.101  Negotiation  as  distinguished 
from  formal  advertising. 

•  •  •  •  • 

(k)  Consideration  as  to  whether  the 
prospective  supplier  is  a  Planned  Emer¬ 
gency  Producer  of  the  required  supplies 
or  services  under  the  Industrial  Readi¬ 
ness  Planning  Program  and  considera¬ 
tion  of  the  extent  to  which  industrial 
readiness  planning  has  progressed,  in¬ 
cluding  the  investment  by  the  Govern¬ 
ment  and  the  firm  in  such  planning; 

m  *  m  *  *  * 

§  3.102  General  requirements  for  nego¬ 
tiation. 

(a)  Procurement  shall  be  made  by 
formal  advertising  whenever  such 
method  is  feasible  and  practicable  un¬ 
der  the  existing  conditions  and  circum¬ 
stances  even  though  negotiation  may  be 
authorized  under  Subpart  B  of  this  part. 

(b)  No  contract  shall  be  entered  into 
as  a  result  of  negotiation  unless  or  until 
the  following  requirements  have  been 
satisfied : 

(l)  The  contemplated  procurement 
comes  within  one  of  the  circumstances 
permitting  negotiation  enumerated  in 
Subpart  B  of  this  part; 

(2)  Any  necessary  determinations  and 
findings  prescribed  in  Subpart  C  of  this 
part,  have  been  made; 

(3)  Such  business  clearance  or  ap¬ 
proval  as  is  prescribed  oy  applicable  De¬ 
partmental  procedures  has  been  ob¬ 
tained:  and 

(4)  The  prospective  contractor  has 
been  determined  to  be  responsible  in 
accordance  with  Subpart  I,  Part  1  of  this 
subchapter. 

§  3.106  Award  information  to  unsuc¬ 
cessful  offerors. 

(a)  Notice  to  unsuccessful  offerors. 
(1)  Promptly  after  making  all  awards  in 
any  procurement  in  excess  of  $10,000, 
the  contracting  officer  shall  give  written 
notice  to  the  unsuccessful  offerors  that 
their  proposals  were  not  accepted,  ex¬ 
cept  that  such  notice  need  not  be  given 
where  the  contract  is  exclusively  for  ex¬ 
perimental,  development,  or  research 
work,  or  for  subsistence,  or  is  negotiated 
pursuant  to  10  U.S.C.  2304(a)  (4),  (5), 
or  (6)  (see  §  3.204,  3.205  or  3.206) ;  or  is 
negotiated  with  a  foreign  supplier  when 
only  foreign  sources  of  supplies  or  serv- 
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ices  have  been  solicited.  Such  notice 
shall  also  include: 

(1)  The  number  of  prospective  con¬ 
tractors  solicited; 

(ii)  The  number  of  proposals  received; 

(iii)  The  name  and  address  of  each 
offeror  receiving  an  award ; 

(iv)  The  items,  quantities,  and  unit 
prices  of  each  award;  provided  that, 
where  the  number  of  items  or  other  fac¬ 
tors  makes  the  listing  of  unit  prices  im¬ 
practicable,  only  the  total  contract  price 
need  be  furnished ;  and 

(v)  A  Statement  that  additional  in¬ 
formation  may  be  requested  from  the 
contracting  officer. 

(2)  In  procurements  of  $10,000  or  less 
and  subject  to  the  exceptions  in  sub- 
paragraph  (1)  of  this  paragraph,  the 
information  described  in  subparagraph 

(1)  of  this  paragraph  shall  be  furnished 
to  unsuccessful  offerors  upon  request. 

(b)  Additional  information.  Upon  re¬ 
quest,  unsuccessful  offerors  whose  offered 
prices  were  lower  than  those  of  the  con¬ 
tractor  which  received  the  award  shall 
be  furnished  the  reasons  why  their  pro¬ 
posals  were  not  accepted ;  but  in  no  event 
will  an  offeror’s  cost  breakdown,  profit, 
overhead  rates,  trade  secrets,  manufac¬ 
turing  processes  and  techniques,  or  other 
confidential  business  information  be  dis¬ 
closed  to  any  other  offeror. 

(c)  Classified  information.  Classified 
information  shall  be  furnished  only  in 
accordance  with  regulations  governing 
classified  information. 

§  3.106-1  Synopsis  of  proposed  pro¬ 
curements.  [Revoked] 

§  3.106—2  Synopsis  of  contract  awards. 
[Revoked] 

§  3.106—3  Award  information  to  unsuc¬ 
cessful  offerors.  [Revoked] 

§  3.106 — 1  Publicizing  award  informa¬ 
tion.  [Revoked] 

10.  Revise  §§  3.206-2,  3.693,  and 

3.802-2,  and  add  new  §  3.807-9,  as 
follows: 

§  3.206—2  Application. 

The  authority  of  this  section  shall  be 
be  used  only  for  the  procurement  of : 

(a)  Supplies  to  be  (1)  shipped  from, 

(2)  delivered,  and  (3)  used,  or 

(b)  Services  to  be  performed 

outside  the  United  States,  its  possessions 
and  Puerto  Rico,  irrespective  of  the  place 
of  negotiation  or  execution  of  the  con¬ 
tract.  When  the  authority  of  this  para¬ 
graph  is  available  for  the  negotiation  of 
a  contract,  no  other  negotiating  au¬ 
thority  shall  be  used,  nor  shall  formal 
advertising  be  used. 

§  3.603  Competition. 

Reasonable  solicitation  of  quotations 
from  qualified  sources  of  supply  shall  be 
secured  in  order  to  assure  that  the  pro¬ 
curement  is  made  to  the  advantage  of 
the  Government,  price  and  other  factors 
considered,  including  the  administrative 
cost  of  the  purchase.  Generally,  solicita¬ 
tion  shall  be  limited  to  three  suppliers 
or  the  number  of  suppliers  in  the  local 
trade  area,  whichever  is  less.  Where 
the  prices  are  considered  to  be  reason¬ 
able,  small  purchases  not  exceeding  $250 
may  be  accomplished  without  securing 


competitive  quotations,  but  such  pur¬ 
chases  shall  be  distributed  equitably  over 
a  period  of  time  among  qualified  sup¬ 
pliers.  Reasonableness  of  proposed 
prices  may  be  established  by  comparison 
with  previous  purchases,  current  price 
lists,  catalogues,  advertisements,  or  by 
any  other  appropriate  method.  Solicita¬ 
tion  of  quotations  will  generally  be 
effected  orally.  Written  solicitation 
should  be  used  only  in  such  circum¬ 
stances  as  where  (a)  the  suppliers  are 
located  outside  the  local  area,  (b) 
special  specifications  are  involved,  (c)  a 
large  number  of  items  are  included  in  a 
single  proposed  procurement,  or  (d)  ob¬ 
taining  oral  quotations  is  not  considered 
economical.  Notifications  to  unsuccess¬ 
ful  suppliers  is  not  required. 

§  3.802—2  Selection  of  prospective 
sources. 

Selection  of  qualified  sources  for 
solicitation  of  proposals  is  basic  to  sound 
pricing.  Proposals  should  be  solicited 
from  a  sufficient  number  of  competent 
potential  sources  to  insure  adequate 
competition.  (See  §§  1.302,  1.902,  3.101, 
3.104,  3.105,  and  12.102  of  this  sub¬ 
chapter.)  The  bidders  mailing  lists 
prescribed  by  §  2.205  of  this  subchapter 
should  be  used  where  appropriate. 

§  3.807—9  Specified  contingencies. 

Where  a  contract  is  to  include  a  pro¬ 
vision  for  adjustment  of  price  upon  the 
happening  of  a  specified  contingency 
(e.g.,  escalation  clauses,  Government- 
furnished  property  clauses,  tax  clauses) , 
the  contract  price  should  not  include  any 
amount  on  account  of  such  contingency. 

11.  Revise  §  6.504,  add  new  paragraph 

(c)  to  §  7.103-12  and  revise  §§  7.104-20, 
7.104-22,  7.203-26,  and  7.402-26,  as 
follows: 

§  6.504  Mutual  Canadian-American  in-^ 
teres  ts. 

Because  of  the  close  geographical 
proximity  of  the  United  States  and  Can¬ 
ada  and  of  the  mutual  interest  of  both 
nations  in  the  defense  of  North  America, 
various  steps  have  been  taken  during  and 
since  World  War  II  to  coordinate  their 
economic  efforts  in  the  common  defense, 
so  as  to  achieve : 

(a)  Greater  integration  of  military 
production, 

(b)  Greater  standardization  of  mili¬ 
tary  equipment, 

(c)  Wider  dispersal  of  production 
facilities, 

(d)  Establishment  of  supplemental 
sources  of  supply,  and 

(e)  Greater  flow  of  defense  sup¬ 
plies  and  equipment  between  the  two 
countries. 

Accordingly,  it  is  Department  of  Defense 
policy  to  seek  the  best  possible  coordina¬ 
tion  of  the  materiel  programs  of  Canada 
and  the  United  States  and  to  assure 
Canada  a  fair  opportunity  to  share  in  the 
production  of  military  equipment  and 
materiel  involving  programs  of  mutual 
interest  to  Canada  and  the  United  States 
and  in  the  research  and  development 
connected  therewith.  Accomplishment 
of  these  purposes  required  the  allevation 
of  the  restrictions  of  the  Buy  American 
Act  with  respect  to  procurements  for 


public  use  of  supplies  mined,  produced,  or 
manufactured  in  Canada  in  the  manner 
prescribed  in  Subpart  A  of  this  part. 

§  7.103—12  Disputes. 

•  *  *  *  * 

(c)  The  form  in  which  the  contracting 
officer  shall  notify  the  contractor  of  his 
decision  under  the  Disputes  clause  is  set 
forth  in  §  1.314  of  this  subchapter. 

§  7.104—20  Utilization  of  concerns  in 
labor  surplus  areas. 

Insert  the  clause  set  forth  below  in  all 
fixed-price  supply  contracts,  in  amounts 
exceeding  $5,000,  except  those  contracts 
entered  into  with  foreign  contractors 
which  are  to  be  performed  outside  of  the 
United  States,  its  possessions,  and  Puerto 
Rico. 

Utilization  of  Concerns  In  Labor  Surplus 
Areas  (Oct.  1960) 

It  is  the  policy  of  the  Government  to  place 
supply  contracts  with  suppliers  who  will  per¬ 
form  such  contracts  substantially  in  areas 
of  persistent  or  substantial  labor  surplus 
where  this  can  be  done,  consistent  with  the 
efficient  performance  of  the  contract,  at 
prices  no  higher  than  are  obtainable  else¬ 
where.  The  Contractor  agrees  to  use  the 
best  efforts  to  place  his  subcontracts  in  ac¬ 
cordance  with  this  policy.  In  complying 
with  the  foregoing  and  with  paragraph  (b) 
of  the  clause  of  this  contract  entitled  "Uti¬ 
lization  of  Small  Business  Concerns,"  the 
Contractor  in  placing  his  subcontracts  shall 
observe  the  following  order  of  preference:  (i) 
persistent  labor  surplus  area  concerns  which 
are  also  small  business  concerns;  (ii)  other 
persistent  labor  surplus  area  concerns;  (ill) 
substantial  labor  surplus  area  concerns 
which  are  also  small  business  concerns;  (iv) 
other  substantial  labor  surplus  area  con¬ 
cerns;  and  (v)  small  business  concerns  which 
are  not  labor  surplus  area  concerns. 

§  7.104—22  Defense  Subcontracting 
Small  Business. 

In  accordance  with  §  1.707-2  (b)  of  this 
subchapter  insert  the  following  clause: 

Defense  Subcontracting  Small  Business 
Program  (Oct.  1960) 

(a)  The  Contractor  agrees  to  establish  and 
conduct  a  program  to  afford  small  business 
concerns  an  equitable  opportunity  to  com¬ 
pete  for  Defense  subcontracts  within  their 
capabilities.  In  this  connection,  the  Con¬ 
tractor  shall: 

(1)  designate  a  small  business  liaison  of¬ 
ficer,  who  will  (A)  maintain  liaison  with  duly 
authorized  representatives  of  the  Govern¬ 
ment  on  small  business  matters,  (B)  super¬ 
vise  compliance  with  the  clause  of  this 
contract  entitled  Utilization  of  Small  Busi¬ 
ness  Concerns,  and  (C)  administer  the  Con¬ 
tractor’s  Small  Business  Program; 

(ii)  assure  that  small  business  concerns 
will  have  an  equitable  opportunity  to  com¬ 
pete  for  subcontracts,  particularly  by  ar¬ 
ranging  solicitations,  time  for  the  prepara¬ 
tion  of  bids,  quantities,  specifications,  and 
delivery  schedules  so  as  to  facilitate  small 
business  participation; 

(iii)  maintain  records  showing  (A) 
whether  each  prospective  subcontractor  is  a 
small  business  concern;  and  (B)  procedures 
which  have  been  adopted  to  comply  with 
the  policies  set  forth  in  this  clause; 

(iv)  include  the  "Utilization  of  Small 
Business  Concerns”  clause  in  subcontracts 
which  offer  substantial  small  business  sub¬ 
contracting  opportunities;  and 

(v)  submit  DD  Form  1140  reports,  in 
triplicate,  to  the  Military  Department  that 
reviews  his  subcontracting  program,  except 
that  where  the  Contractor  elects  to  report 
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on  a  corporate  rather  than  a  plant  basis,  he 
may  submit  his  reports  to  the  Military  De¬ 
partment  having  industrial  readiness  plan¬ 
ning  responsibility  at  the  corporate  head¬ 
quarters. 

(b)  A  “Small  business  concern”  Is  a  con¬ 
cern  that : 

(I)  is  independently  owned  and  operated, 
Is  not  dominant  In  its  field  of  operations 
and  with  its  affiliates,  employs  fewer  than  500 
employees;  or 

(II)  Is  certified  as  a  small  business  con¬ 
cern  by  the  Small  Business  Administration. 

(c)  The  Contractor  further  agrees  to  In¬ 
sert,  In  any  subcontract  hereunder  which 
Is  In  excess  of  $1,000,000  and  which  contains 
the  clause  entitled  “Utilization  of  Small 
Business  Concerns,”  provisions  which  shall 
conform  substantially  to  the  language  of 
this  clause,  including  this  paragraph  (c); 
except  that  a  subcontractor  will  submit  the 
DD  Form  1140  reports  to  the  Military  De¬ 
partment  having  Industrial  readiness  plan¬ 
ning  responsibility  or  plant  cognizance.  (A 
subcontractor  may  request  advice  from  the 
nearest  military  purchasing  or  contract  ad¬ 
ministration  activity  as  to  the  Military  De¬ 
partment  to  which  he  should  submit  his 
reports.) 

§  7.203—26  Utilization  of  concerns  in 
labor  surplus  areas. 

Insert  the  contract  clause  set  forth  in 
§  7.104-20  of  this  part,  except  in  con¬ 
tracts  of  which  the  estimated  cost  does 
not  exceed  $5,000  and  in  contracts  with 
foreign  contractors  which  are  to  be  per¬ 
formed  outside  the  United  States,  its  pos¬ 
sessions,  and  Puerto  Rico. 

§  7.402—26  Insurance — liability  to  third 
persons. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  in  accordance  with 
the  instructions  set  forth  in  §  7.203-22, 
insert  the  contract  clause  set  forth 
therein.  If  the  contractor  claims  partial 
immunity  from  tort  liability  as  a  state 
agency  or  as  a  charitable  institution  (as 
where  work  may  be  performed  under  the 
contract  in  a  place  or  under  conditions 
where  the  contractor  is  not  immune  from 
tort  liability) ,  the  following  may  be 
added  to  the  clause  in  §  7.203-22 : 

(e)  Notwithstanding  paragraphs  (a)  and 

(c)  of  this  clause,  (i)  the  Government  does 
not  assume  any  liability  to  third  persons, 
nor  will  the  Government  reimburse  the  Con¬ 
tractor  for  his  liability  to  third  persons,  with 
respect  to  loss  due  to  death,  bodily  injury, 
or  damage  to  property  resulting  in  any  way 
from  the  performance  of  this  contract  or 
any  subcontract  hereunder;  and  (11)  the 
Contractor  need  not  procure  or  maintain  In¬ 
surance  coverage  as  provided  In  paragraph 
(a)  of  this  clause;  provided,  the  Contractor 
may  obtain  any  insurance  coverage  he  deems 

necessary  subject  to  approval  by _ • 

as  to  form,  amount,  and  duration,  in  which 
event  the  Contractor  shall  be  reimbursed 
(A)  for  the  cost  of  such  insurance  and  (B) 
to  the  extent  provided  in  paragraph  (c) 
above,  for  liabilities  to  third  persons  for 
which  the  Contractor  has  obtained  insurance 
coverage  as  provided  in  this  paragraph,  but 
for  which  such  coverage  is  insufficient  in 
amount.  (OCT.  1960)  In  the  foregoing 
clause,  insert,  in  contracts  of  the  Depart¬ 
ment  of  the  Army  and  the  Department  of  the 
Air  Force,  the  words  “the  Contracting 
Officer,"  and  Insert  in  contracts  of  the  De¬ 
partment  of  the  Navy,  the  words  “the 
Department,”  In  the  space  designated  by 
an  asterisk  ( _ *). 

(b)  If  the  contractor  claims  total  im¬ 
munity  from  tort  liability  as  a  State 
agency  or  as  a  charitable  institution,  the 


following  clause  may  be  used  in  lieu  of 
the  clause  in  §  7.203-22: 

Liability  to  Third  Persons  (Oct.  1960) 

(a)  The  Government  doe6  not  assume  any 
liability  to  third  persons,  nor  will  the  Gov¬ 
ernment  reimburse  the  Contractor  for  his 
liability  to  third  persons,  with  respect  to 
loss  due  to  death,  bodUy  injury,  or  damage 
to  property  resulting  in  any  way  from  the 
performance  of  this  contract  or  any  sub¬ 
contract  hereunder. 

(b)  The  Contractor  shall  give  the  Govern¬ 
ment  or  its  representatives  immediate  notice 
of  any  suit  or  action  filed,  or  prompt  notice 
of  any  claim  made  against  the  Contractor 
arising  out  of  the  performance  of  this  con¬ 
tract,  the  cost  and  expense  of  which  may 
be  reimbursable  to  the  Contractor  under  the 
provisions  of  this  contract.  The  Contractor 
shall  furnish  immediately  to  the  Govern¬ 
ment  copies  of  all  pertinent  papers  received 
by  the  Contractor.  The  Contractor  shall, 
if  required  by  the  Government,  authorize 
representatives  of  the  Government  to  settle 
or  defend  any  such  claim  and  to  represent 
the  Contractor  in  or  take  charge  of  any 
litigation  in  connection  therewith.  The  Con¬ 
tractor  may,  at  his  own  expense,  be  asso¬ 
ciated  with  the  representatives  of  the  Gov¬ 
ernment  in  the  settlement  or  defense  of 
any  such  claim  or  litigation. 

12.  Revise  §§  8.301(b),  8.303(b)(8), 

8.505-2,  8.507-2,  and  8.508(b),  as 

follows: 

§  8.301  General. 

*  *  *  *  • 

(b)  The  primary  objective  is  to  ne¬ 
gotiate  a  settlement  by  agreement.  The 
parties  may  agree  upon  a  total  amount 
to  be  paid  the  contractor  without  agree¬ 
ing  on  or  segregating  the  particular 
elements  of  costs  or  profit  comprising 
this  amount. 

§  8.303  Allowance  for  profit. 

*  •  *  *  * 

(b)  Factors  to  be  considered.  *  *  * 

(8)  Character,  extent,  and  difficulty 
of  subcontracting,  including  selection, 
placement,  and  management  of  subcon¬ 
tracts,  settlement  of  terminated  subcon¬ 
tracts,  and  engineering,  technical  assist¬ 
ance,  and  other  services  rendered  but  the 
profit  shall  not  be  measured  by  the 
amount  of  the  contractor’s  payments  to 
subcontractors  for  settlement  of  their 
termination  claims;  and 

•  #  *  •  * 

§  8.505— 2  Screening  period. 

Production  equipment,  and  other  prop¬ 
erty  voluntarily  reported  by  the  procur¬ 
ing  activity  to  the  Utilization  Division. 
Armed  Forces  Supply  Support  Center, 
in  accordance  with  Departmental  pro¬ 
cedures,  shall  be  screened  within  the 
Department  of  Defense  for  a  period  not 
to  exceed  30  calendar  days  after  the 
issue  date  of  the  Excess  Listing  covering 
that  property  prepared  by  the  Utiliza¬ 
tion  Division.  Upon  expiration  of  the 
screening  period  the  contracting  officer 
shall  notify  the  contractor  promptly  that 
the  listed  inventory,  except  that  portion 
for  which  the  contracting  officer  has  re¬ 
ceived  instructions  from  the  Utilization 
Division,  may  be  sold  or  otherwise  dis¬ 
posed  of  as  hereinafter  set  forth. 

§  8.507—2  Competitive  sales. 

(a)  Except  as  provided  in  §  8.507-3, 
termination  inventory  shall  be  offered 


for  sale  on  a  competitive  basis.  Gen¬ 
erally,  3  bids  shall  be  obtained,  one  of 
which  may  be  submitted  by  the  con¬ 
tractor.  However,  solicitations  shall  not 
be  restricted  to  three  bids,  unless  the 
circumstances  clearly  justify  such  a  re¬ 
striction.  The  property  shall  be  sold  to 
that  responsible  bidder  whose  bid  is  most 
advantageous  to  the  Government,  price 
and  other  factors  considered,  or  pur¬ 
chased  or  retained  by  the  contractor  if 
his  bid  is  most  advantageous  to  the  Gov¬ 
ernment;  provided,  that  the  price  shall 
be  fair  and  reasonable  in  the  light  of 
reasonable  knowledge  or  test  of  the  mar¬ 
ket,  due  regard  being  had  for  current 
prices  for  any  raw  materials  or  products 
for  which  quotations  are  published,  and 
to  the  circumstances,  nature,  condition, 
quantity,  and  location  of  property.  Any 
bid  by  the  contractor  shall  be  submitted 
in  the  same  manner  as  and  concurrently 
with  other  bids.  The  contractor  shall 
not  be  entitled  to  preference  in  any  sale. 

(b)  Bids  shall  be  solicited  sufficiently 
in  advance  of  the  opening  of  bids  to 
allow  bidders  an  adequate  opportunity 
to  prepare  and  submit  their  bids.  The 
contracting  officer  shall  furnish  the  con¬ 
tractor  from  available  records  and  bid¬ 
ders  lists  the  names  of  prospective  pur¬ 
chasers.  Bids  shall  be  solicited  from  the 
original  suppliers  and  those  prospective 
bidders  designated  by  the  contracting 
officer.  Bids  shall  be  solicited  by  any  one 
of  the  methods  set  forth  below;  pro¬ 
vided,  that  when  deemed  necessary  by 
the  contractor  to  assure  full  and  free 
competition,  more  than  one  method  may 
be  used;  and  provided  further  that  where 
the  original  acquisition  cost  of  service¬ 
able  material  available  for  sale  at  any 
one  time  and  location  is  $25,000  or  more, 
in  addition  to  any  other  method  of 
solicitation  used,  the  sale  shall  also  be 
advertised  in  a  newspaper  of  general 
circulation  as  provided  in  subparagraph 
(4)  of  this  paragraph. 

(1)  A  notice  of  the  proposed  sale  may 
be  mailed  or  delivered  to  all  prospective 
bidders;  if  this  method  is  used,  the  bid¬ 
ders  list  shall  include  all  responsible 
prospective  purchasers  known  to  the  con¬ 
tractor  and  located  in  the  general  area 
in  which  the  property  is  located; 

(2)  A  notice  of  the  proposed  sale  may 
be  displayed  at  appropriate  public  places; 

(3)  A  notice  of  the  proposed  sale  may 
be  published  in  appropriate  trade  jour¬ 
nals  or  magazines  ; 

(4)  A  notice  of  the  proposed  sale  may 
be  published  in  a  newspaper  of  general 
circulation  in  the  locality  in  which  the 
property  is  located;  or 

(5)  Where  the  amount  or  value  of  the 
property  is  not  large  enough  to  warrant 
preparation  of  a  formal  notice  of  the 
proposed  sale,  or  other  special  circum¬ 
stances  are  present,  invitations  to  bid 
may,  with  the  contracting  officer’s  ap¬ 
proval,  be  issued  orally,  by  telephone,  or 
by  other  informal  media,  so  long  as  the 
element  of  competition  is  maintained, 
and  each  such  sale  is  fully  documented. 

(c)  Any  notice  of  a  proposed  sale 
under  paragraph  (b)  of  this  section  shall 
indicate  in  general  terms  the  types  of 
material  for  sale,  shall  give  the  date  on 
or  after  which  such  material  will  be 
available  for  sale,  and  shall  reserve  the 
right  to  reject  any  or  all  bids  submitted. 
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So  far  as  feasible,  lots  shall  be  offered 
in  such  reasonable  quantities  as  to  per¬ 
mit  all  bidders,  small  as  well  as  large, 
to  compete  on  equal  terms. 

§  8.508  Donations. 

*  *  *  *  * 

(b)  Schedules  of  termination  inven¬ 
tory  available  for  donation  shall  be 
maintained  in  a  donable  property  file  for 
a  period  of  15  days  from  the  date  of  the 
decision  to  dispose  of  the  property  in 
accordance  with  §  8.507.  Within  that 
time  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare  has  the  responsibility 
(1)  to  notify  the  contracting  officer  of 
the  items  selected  for  donation  and  (2) 
to  initiate  a  request  to  the  appropriate 
General  Services  Administration  regional 
office  for  approval  of  the  donation.  Dis¬ 
position  of  the  property  selected  shall 
be  postponed  pending  action  by  the 
General  Services  Administration ;  other¬ 
wise,  the  property  shall  be  disposed  of  in 
accordance  with  §  8.507.  Notification  to 
the  contracting  officer  by  the  General 
Services  Administration  of  the  action 
on  the  request  shall  constitute  authority 
for  the  contracting  officer  to  hold  the 
property  for  a  period  not  to  exceed  40 
days  from  the  date  of  the  notification 
required  by  subparagraph  (1)  of  this 
paragraph  or  to  take  such  action  as  the 
General  Services  Administration  may 
direct.  If  shipping  instructions  are  not 
received  for  the  property  within  the 
40-day  period,  together  with  provision 
for  payment  of  costs  of  care,  handling, 
and  transportation,  incurred  incident  to 
donation,  the  contracting  officer  shall 
dispose  of  the  property  in  accordance 
with  §  8.507. 

13.  In  §  8.703,  revise  the  introductory 
portion;  revise  §  8.705;  and  add  new 
§§  8.705-1,  8.705-2,  10.101-7,  10.101-8, 
10.101-9,  and  10.101-10,  as  follows: 

§  8.703  Termination  clause  for  fixed- 
price  construction  contracts. 

The  following  clause  shall  be  inserted 
in  all  fixed-price  type  construction  con¬ 
tracts  in  excess  of  $10,000. 

•  •  •  •  * 

§  8.705  Short  form  termination  clauses 
for  fixed-price  type  contracts. 

§  8.705—1  Supply  and  service  contracts. 

In  order  to  facilitate: 

(a)  The  handling  of  purchases  under 
fixed-price  supply  contracts  not  to  ex¬ 
ceed  $10,000;  and 

(b)  The  obtaining  of  services  where 
it  is  intended  that  a  termination  claim 
will  not  be  made  in  the  event  of  termina¬ 
tion  for  the  convenience  of  the  Govern¬ 
ment,  such  as  contracts  for,  but  not  lim¬ 
ited  to,  rental  of  unreserved  garage 
space,  meals  for  inductees,  laundry,  and 
dry-cleaning  services; 

the  short  form  termination  clause  set 
forth  below  is  authorized  for  use  in  lieu 
of  any  other  clause  providing  for  termi¬ 
nation  for  the  convenience  of  the 
Government;  provided,  such  contracts 
obligate  the  Government  to  order  or 
otherwise  to  be  liable  for  a  minimum 
quantity : 


Termination  for  Convenience  of  the  Gov¬ 
ernment  (Jan.  1960) 

The  Contracting  Officer,  by  written  notice, 
may  terminate  this  contract,  in  whole  or  In 
part,  when  it  is  in  the  best  interest  of  the 
Government.  If  this  contract  is  for  supplies 
and  is  so  terminated,  the  Contractor  shall 
be  compensated  in  accordance  with  ASPR 
Section  Vin,  in  effect  on  this  contract’s  date. 
To  the  extent  that  this  contract  ii  for  serv¬ 
ices  and  is  so  terminated,  the  Government 
shall  be  liable  only  for  payment  in  accord¬ 
ance  with  the  payment  provisions  of  this 
contract  for  services  rendered  prior  to  the 
effective  date  of  termination. 

§  8.705—2  Construction  contracts. 

Generally,  there  is  no  need  for  a  termi¬ 
nation  clause  in  construction  contracts 
not  in  excess  of  $10,000.  However, 
where  the  contracting  officer  determines 
that  a  termination  clause  should  be  in¬ 
cluded  in  such  a  contract,  the  following 
clause  shall  be  used. 

Termination  for  Convenience  of  the 
Government  (Oct.  1960) 

The  Contracting  Officer,  by  written  notice, 
may  terminate  this  contract,  in  whole  or  in 
part,  when  it  is  in  the  interest  of  the  Gov¬ 
ernment.  If  this  contract  is  terminated, 
the  Contractor  shall  be  compensated  in  ac¬ 
cordance  with  Section  VIII  of  the  Armed 
Services  Procurement  Regulation,  in  effect 
on  this  contract’s  date. 

§  10.101—7  Annual  bid  bond. 

An  annual  bid  bond  is  a  single  bond  (in 
lieu  of  separate  bid  bonds),  without 
limitation  as  to  penal  amount,  which 
secures  all  bids  (on  other  than  con¬ 
struction  contracts)  requiring  bonds 
submitted  by  a  contractor  during  a 
specific  fiscal  year  of  the  Government  in 
response  to  formal  advertising. 

§  10.101—8  Annual  performance  bond. 

An  annual  performance  bond  is  a 
single  bond  (in  lieu  of  separate  perform¬ 
ance  bonds  for  each  contract)  which  se¬ 
cures  the  performance  of  contracts 
(other  than  construction  contracts) 
which  require  bonds  and  are  entered  into 
by  a  contractor  during  a  specific  fiscal 
year  of  the  Government. 

§  10.101—9  Consent  of  surety. 

A  consent  of  surety  is  an  acknowledg¬ 
ment  by  a  surety  that  its  bond  given  in 
connection  with  a  contract  continues  to 
apply  to  the  contract  as  modified. 

§  10.101—10  Penal  sum  or  amount. 

Penal  sum  or  amount  means  the  dollar 
amount  shown  in  a  bond  and  represents 
the  maximum  payment  for  which  the 
surety  is  obligated. 

14.  Revise  §§  10.202,  10.202-1  and 

12.404-1,  as  follows: 

§  10.202  Options  in  lieu  of  sureties. 

Any  one  or  more  of  the  following  types 
of  security  listed  below  may  be  deposited 
by  the  contractor  in  lieu  of  furnishing 
corporate  or  individual  sureties  on  bonds. 
Any  such  security  accepted  by  the  con¬ 
tracting  officer  shall  be  promptly  turned 
over  to  the  disbursing  officer  concerned 
for  Army  and  Navy  contracts,  and  to  the 
accounting  and  finance  officer  concerned 
for  Air  Force  contracts,  or  when  United 
States  bonds  or  notes  are  involved  they 


shall  be  deposited  as  provided  in 
§  10.202-1.  Any  such  security  or  its 
equivalent  shall  be  returned  to  the  con¬ 
tractor  when  the  obligation  of  the  bond 
has  by  its  terms  ceased. 

§  10.202—1  United  States  bonds  or  notes. 

In  accordance  with  the  provisions  of 
the  Act  of  February  24, 1919,  as  amended 
(6  U.S.C.  15)  and  Treasury  Department 
Circular  No.  154  (February  6,  1935),  any 
person  required  to  furnish  a  bond  has 
the  option,  in  lieu  of  furnishing  surety 
or  sureties  thereon,  of  depositing  United 
States  bonds  or  notes  in  an  amount  equal 
at  their  par  value  to  the  penal  sum  of  the 
bond,  together  with  an  agreement  au¬ 
thorizing  the  -collection  or  sale  of  such 
United  States  bonds  or  notes  in  the  event 
of  default  on  the  penal  bond.  The  con¬ 
tracting  officer  may  turn  these  securities 
over  to  the  disbursing  officer  or  account¬ 
ing  and  finance  officer  as  provided  in 
§  10.202,  or  deposit  them  with  the  Treas¬ 
urer  of  the  United  States,  a  Federal  Re¬ 
serve  Bank,  branch  Federal  Reserve 
Bank  having  the  requisite  facilities,  or 
other  depositary  duly  designated  for  that 
purpose  by  the  Secretary  of  the  Treas¬ 
ury,  under  procedures  prescribed  by  the 
Department  concerned  and  Treasury 
Department  Circular  No.  154.  However, 
the  contracting  officer  shall  deposit  with 
the  Treasurer  of  the  United  States  all 
such  bonds  and  notes  received  by  him  in 
the  District  of  Columbia. 

§  12.404—1  General. 

The  contracting  officer  shall  ascertain 
that  the  contractor  is' fully  informed  of 
the  labor  standards  provisions  of  the 
contract  and  of  his  responsibilities  there¬ 
under.  Unless  it  is  clear  that  the  con¬ 
tractor  is  otherwise  fully  informed,  the 
contractor  shall  be  so  informed  either  by 
conference  or  by  letter  as  soon  as  possible 
after  award  of  the  contract.  Whenever 
the  clauses  under  §  12.403-1  are  appli¬ 
cable,  the  following  action  shall  be  taken 
or  required  in  accordance  with  proce¬ 
dures  prescribed  by  each  respective  De¬ 
partment.  Whenever  the  clauses  under 
§§  12.403-2,  12.403-3,  and  13.403-4  are 
applicable,  the  following  action  shall  be 
taken  or  required,  in  accordance  with 
procedures  prescribed  by  each  respective 
Department,  to  the  extent  pertinent  to 
the  applicable  clauses. 

15.  The  clause  contained  in  §  13.502  is 
amended  by  revising  the  explanatory 
statement  for  provision  (f ) ;  in  §  13  601-2, 
amend  introductory  portion  and  add 
paragraph  (d) ;  and  revise  §  16.202(b) 
(2) ,  as  follows: 

§  13.502  Government-furnished  prop¬ 
erty  clause  for  fixed-price  contracts. 

*  *  •  •  * 

Government-Furnished  Property 
(May  1958) 

•  •  •  •  • 

The  following  provision  (f)  Is  for  use  In 
advertised  fixed  price  contracts: 

(f)  Unless  otherwise  provided  In  this  con¬ 
tract,  the  Contrqjctor,  upon  delivery  to  him 
of  any  Government-furnished  Property,  as¬ 
sumes  the  risk  of,  and  shall  be  responsible  for, 
any  loss  thereof  or  damage  thereto  except 
for  reasonable  wear  and  tear,  and  except  to 
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the  extent  that  sueh  property  is  consumed 
In  the  performance  of  this  contract. 

The  following  provision  (f)  is  for  use  In 
negotiated  fixed-price  contracts  except  those 
contracts  involving  Government-furnished 
Property  relating  to  labor  surplus  area  or 
small  business  partial  set-asides  for  which 
the  provision  (f)  for  advertised  contracts 
shall  be  used: 

•  *  •  •  • 

§  13.601—2  Rental  rates. 

Except  as  provided  in  §  13.601-3,  rental 
charged  for  industrial  facilities  shall 
conform  to  the  following  rates. 

•  •  •  •  • 

(d)  As  to  real  property  constituting 
industrial  facilities  a  fair  and  reasonable 
rent  shall  be  charged. 

#  *  +  *  * 

§  16.202  Negotiated  Contract  Forms 

(DD  Form  1261  and  1270). 

•  •  •  •  • 

(b)  Short  Form  Negotiated  Supply  and 
Services  Contracts. 

*  *  *  +  * 

(2)  No  clause  cm  DD  Form  1270  may  be 
deleted  or  altered,  and  no  other  clause 
covering  the  subject  matter  of  any  clause 
set  forth  in  this  subchapter  may  be  used, 
except: 

(i)  Deletions  and  additions  of  clauses 
authorized  for  use  by  overseas  activities 
may  be  made  in  accordance  with  De¬ 
partmental  procedures; 

(ii)  The  “Variation  in  Quantity”  clause 
(§  7.103-4  of  this  subchapter)  and  im¬ 
plementing  provisions  may  be  inserted  in 
the  Schedule  where  appropriate; 

(iii)  The  “Preference  for  Certain  Do¬ 
mestic  Commodities”  clause  (§  6.305  of 
this  subchapter)  may  be  inserted  in  the 
Schedule,  where  required  by  Subpart  C, 
Part  6  of  this  subchapter. 

(iv)  Where  the  contract  is  solely  for 
the  procurement  of  data,  one  of  the 
clauses  set  forth  in  §§  9.203  through 
9.206  of  this  subchapter  may  be  added 
as  required  by  the  instructions  in  Sub¬ 
part  B,  Part  9  of  this  subchapter. 

(v)  The  “Soviet-Controlled  Areas” 
clause  (§  6.403  of  this  subchapter)  shall 
be  inserted  in  the  Schedule  where 
appropriate ; 

(vi)  Where  the  contract  is  for  services, 
the  Termination  for  Convenience  of  the 
Government  clause  set  forth  in  §  8.705 
of  this  subchapter  shall  be  inserted  in 
the  Schedule,  and  Paragraph  7  of  the 
General  Provisions  deleted; 

(vii)  The  “Priorities,  Allocations  and 
Allotments”  clause  (§7.104-18  of  this 
subchapter)  may  be  inserted  in  the 
Schedule  where  required;  and 

(viii)  The  “Federal,  State  and  Local 
Taxes”  clause  (§  11.401-1  of  this  sub¬ 
chapter)  may,  in  the  discretion  of  the 
contracting  officer,  be  inserted  in  the 
Schedule. 

***** 

16.  Revise  §  16.303;  in  §  16.303-1,  re¬ 
vise  paragraph  (a)(3)  and  add  para¬ 
graph  (a)  (4) ;  and  in  §  16.505-2,  add 
paragraph  (c)  (10) ,  as  follows: 

§  16.303  Order  for  Supplies  or  Services 

(DD  Form  1155,  1155r,  1155c, 

1155c— 1,  and  1155s). 

§  16.303—1  General. 

(a)  The  following  forms  are  pre¬ 
scribed  for  use  in  accordance  with  the 


conditions  set  forth  in  §9  16.303  to 
16.303-2: 

•  •  •  *  • 

(3)  DD  Form  1155C-1,  Commissary 
Continuation  Sheet,  provides  columns 
suited  for  commissary  procurements. 

(4)  DD  Form  1155s,  Additional  Gen¬ 
eral  Provisions,  Modification,  and  Ac¬ 
ceptance,  used  with  the  DD  Form  1155 
in  negotiated  procurements  of  not  more 
than  $2,500,  provides: 

(i)  Additional  general  provisions; 

(ii)  A  block  for  the  contracting  officer 
to  mark  if  the  contractor’s  written  ac¬ 
ceptance  is  requested;  and 

(iii)  A  space  for  the  contractor’s  sig¬ 
nature  when  a  written  acceptance  is 
requested. 

§  16.505—2  Agreement  to  recognize  a 
successor  in  interest. 

•  •  •  •  • 

(c)  •  •  • 

(10)  Consent  of  sureties  on  all  con¬ 
tracts  listed  under  subparagraph  (2)  of 
this  paragraph  where  bonds  were  re¬ 
quired. 

17.  Revise  §§  16.810  and  16.810-2  as 
follows: 

§  16.810  Bidders  Mailing  List  Applica¬ 
tion  (Standard  Form  129)  and  Bid¬ 
ders  Mailing  List  Application  Sup¬ 
plement  (DD  Form  558—1) 

§  16.810—2  Conditions  for  use. 

Additions  to  the  bidders  mailing  list 
of  a  purchasing  activity  shall  be  made 
only  after  considering  a  properly  com¬ 
pleted  application  on  Standard  Form 
129.  The  application  shall  be  submitted 
and  signed  by  the  supplier  (the  manufac¬ 
turer  or  regular  dealer) ,  as  distinguished 
from  an  agent  of  the  supplier.  However, 
suppliers  are  not  precluded  from  desig¬ 
nating,  in  the  Standard  Form  129,  their 
agents  to  receive  Invitations  for  Bids  and 
Requests  for  Proposals. 

18.  In  §  30.2,  revoke  paragraph  401  and 
401.2,  and  redesignate  paragraph  401.1 
as  paragraph  401,  Identification. 

19.  In  §  30.3,  revoke  paragraph  307 
and  307.2,  and  redesignate  paragraph 
307.1  as  paragraph  307,  Identification. 

20.  In  §  30.4,  add  asterisk  in  first  sen¬ 
tence  and  a  footnote  below,  as  follows: 

§  30.4  Appendix  D — Rules  for  notice 
and  hearing  under  gratuities  clause 
in  Armed  Services  Procurement  Reg¬ 
ulation  7.104—16. 

1.  Introduction.  Section  631  of  the  De¬ 
partment  of  Defense  Appropriation  Act,  1952, 
Public  Law  179,  82d  Congress*,  •  •  • 

•The  provisions  of  §  631  of  Public  Law 
179,  82d  Congress  have  been  enacted  as  per¬ 
manent  law  (5  U.S.C.  174). 

[ASPR,  Rev.  2,  October  3,  1960]  (Sec.  2202, 
70A  Stat.  120;  10  U.S.C.  2202.  Interpret  or 
apply  secs.  2301-2314,  70A  Stat.  127-133;  10 
U.S.C.  2301-2314) 

R.  V.  Lee, 

Major  General,  U.S.  Army, 

The  Adjutant  General. 

[F.R.  Doc.  60-9815;  Piled,  Oct.  19,  1960; 

8:45  a.m.] 


Title  50 — WILDLIFE 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPTER  B — HUNTING  AND  POSSESSION  OF 
WILDLIFE 

PART  12— AREAS  CLOSED  TO 
HUNTING 

Certain  Lands  and  Waters  Within 
and  Adjacent  to  St.  Marks  Na¬ 
tional  Wildlife  Refuge,  Florida 

On  page  7759  of  the  Federal  Register 
of  August  13,  1960,  there  was  published 
a  notice  and  text  of  a  proposed  designa¬ 
tion  of  an  area  closed  to  the  hunting  of 
migratory  birds,  under  Part  8  of  Title  50, 
Code  of  Federal  Regulations.  (Since 
that  publication,  the  entire  Title  50  has 
been  recodified  and  Part  8  has  been  re¬ 
numbered  Part  12.)  This  designation 
supersedes  the  Order  of  October  22,  1953 
(18  F.R.  6837).  The  purpose  of  the 
designation  is  to  aid  administration  of 
the  St.  Marks  National  Wildlife  Refuge 
and  to  increase  the  effectiveness  of  the 
refuge  for  the  purposes  for  which  it  was 
established  by  the  United  States. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com¬ 
ments,  suggestions,  or  objections  to  the 
proposed  designation.  All  comments  re¬ 
ceived  are  favorable.  No  objections  have 
been  received.  The  proposed  designation 
as  published  is  hereby  adopted,  except 
that  the  portion  of  the  land  description 
relating  to  Parcel  No.  2  which  reads 
“•  •  •  between  sec.  36  in  T.  5  S.,  R.  3 
W.;  westerly  *  *  •”  is  corrected  to  read 
“*  *  *  between  sec.  36  in  T.  5  S.,  R.  3 
W.,  and  sec.  1  in  T.  6  S.,  R.  3  W.;  west¬ 
erly  •  •  *.”  This  designation  shall  be¬ 
come  effective  at  th6  beginning  of  the 
30th  calendar  day  following  the  date  of 
this  publication  in  the  Federal  Register. 

Elmer  F.  Bennett, 
Acting  Secretary  of  the  Interior. 

October  15,  1960. 

The  text  of  the  designation  is  as 
follows: 

This  action  is  taken  by  virtue  of  and 
pursuant  to  section  3  of  the  Migratory 
Bird  Treaty  Act  of  July  3,  1918  (40  Stat. 
755),  as  amended  by  the  act  of  June  20, 
1936  (49  Stat.  1555) ,  and  by  virtue  of  the 
Reorganization  Plan  II  (53  Stat.  1431), 
and  in  accordance  with  the  section  4(a) 
of  the  Administrative  Procedure  Act  of 
June  11,  1946  (60  Stat.  238). 

Having  due  regard  to  the.  zones  of 
temperature  and  to  the  distribution, 
abundance,  economic  value,  breeding 
habits,  and  times  and  lines  of  migratory 
flight  of  migratory  birds  included  in  the 
terms  of  the  Convention  betvreen  the 
United  States  and  Great  Britain  for  the 
protection  of  migratory  birds,  concluded 
August  16,  1916,  and  the  Convention  be¬ 
tween  the  United  States  and  the  United 
Mexican  States  for  the  protection  of 
migratory  birds  and  game  mammals, 
concluded  February  7, 1936, 1  hereby  des¬ 
ignate  as  a  closed  area  in  or  on  which 
pursuing,  hunting,  taking,  capturing,  or 
killing  of  migratory  birds,  or  attempting 
to  take,  capture,  or  kill  migratory  birds 
is  not  permitted,  an  area  of  land  and 
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water  in  Jefferson,  Taylor,  and  Wakulla 
Counties,  Florida,  comprising  parts  of 
the  St.  Marks  National  Wildlife  Refuge 
and  certain  lands  and  waters  adjacent 
thereto,  embraced  within  the  following 
boundary: 

Tallahassee  Meridian 

Parcel  No.  1.  Beginning  at  the  corner  of 
secs.  1,  2, 11,  and  12,  in  T.  4  S.,  R.  1  E.;  thence 
from  said  initial  point,  southerly  between 
secs.  11  and  12,  and  secs.  13  and  14  to  the 
corner  of  secs.  13,  14,  23,  and  24;  easterly  be¬ 
tween  secs.  13  and  24  to  the  corner  of  secs.  13 
and  24  in  T.  4  S.,  R.  1  E.  and  secs.  18  and  19 
in  T.  4  S.,  R.  2  E.;  thence  in  T.  4  S.,  R.  2  E. 
easterly  between  secs.  18  and  19,  17  and  20, 
16  and  21,  15  and  22,  14  and  23,  and  13  and 

24  to  the  corner  of  secs.  13  and  24,  T.  4  S.,  R. 
2  E.,  and  secs.  18  and  19  in  T.  4  S.,  R.  3  E.; 
thence  in  T.  4  S.,  R.  3  E.  easterly  between 
secs.  18  and  19,  17  and  20,  16  and  21,  15  and 
22, 14  and  23,  13  and  24,  to  the  corner  of  secs. 
13  and  24,  T.  4  S.,  R.  3  E.,  and  secs.  18  and  19 
in  T.  4  S.,  R.  4  E.;  southerly  between  sec.  24, 
T.  4  S.,  R.  3  E.  and  sec.  19,  T.  4  S.,  R.  4  E.,  to 
the  center  of  the  Aucilla  River  channel; 
southwesterly  in  secs.  24  and  25  downstream 
with  the  center  of  the  Aucilla  River  channel 
to  the  line  between  secs.  25  and  36;  easterly 
between  secs.  25  and  36  to  the  corner  of  secs. 

25  and  36,  T.  4  S.,  R.  3  E.,  and  secs.  30  and  31, 

T.  4  S.,  R.  4  E.;  thence  between  sec.  36,  T.  4 
S.,  R.  3  E.,  and  sec.  31,  T.  4  S.,  R.  4  E.,  and  sec. 
1,  T.  5  S.,  R.  3  E.,  and  sec.  6.  T.  5  S..  R.  4  E., 
southerly  to  the  shore  of  the  Gulf  of  Mexico; 
thence  across  the  Gulf  of  Mexico,  S.  75*44' 
W.,  35.92  chains  to  a  point  on  East  Cut-off 
Island;  S.  77*14'  W.,  3.77  chains,  along  the 
south  side  of  East  Cut-off  Island  to  Green 
Point,  the  southernmost  extremity  thereof; 
S.  75*  W.,  5.2  miles  (approximately)  to  a  point 
on  the  south  side  of  Peters  Rock;  S.  82*  W., 
6.7  miles  (approximately)  to  the  Front  Range 
Beacon,  approximately  2.35  miles  southerly 
from  St.  Marks  Lighthouse;  S.  76*  W.  1  mile 
(approximately)  to  the  south  side  of  a  shoal; 
west  1  mile  to  a  point;  northwesterly  4.4 
miles  (approximately)  to  a  point  in  the  east 
boundary  of  Hartsfleld  Survey,  Lot  121,  on 
the  east  side  of  Live  Oak  Point,  from  which  a 

U. S.B.S.  standard  concrete  post  set  for  a  wit¬ 
ness  corner  bears  N.  65*45'  W.,  1.35  chains 
distant;  thence  in  Hartsfleld  Survey,  Lot  121, 
S.  72*51'  W.,  59.21  chains,  across  Live  Oak 
Point  and  Walker  Creek;  S.  80*03'  W.,  60.76 
chains;  N.  17*09'  W.,  60.00  chains  to  the 
corner  of  Hartsfleld  Survey,  Lots  116  and  117, 
in  the  north  boundary  of  Lot  121;  thence 
continuing  in  the  Hartsfleld  Survey,  north¬ 
westerly  between  Lots  116  and  117,  106  and 
107,  96  and  97,  and  65  and  48;  northeasterly 
between  Lots  48  and  49,  46  and  47,  30  and  31, 
28  and  29,  14  and  15,  7  and  8;  northwesterly 
between  Hartsfleld  Survey  Lot  7  and  Harts- 
field  River  Survey  Lot  7  to  the  northwest 
corner  of  River  Survey  Lot  7;  thence  in 
Hartsfleld  River  Survey,  northeasterly  be¬ 
tween  Lots  6  and  7  to  the  corner  of  said  Lots 
6  and  7  on  the  right  bank  of  the  Wakulla 
River;  northeasterly  in  the  Wakulla  River 
to  the  center  of  its  channel;  thence  down¬ 
stream  with  the  center  of  the  Wakulla  River 
channel  southeasterly  to  its  confluence  with 
the  St.  Marks  River;  thence  upstream  with 
the  center  of  the  St.  Marks  River  channel  to 
a  point  in  the  line  between  secs.  2  and  11,  T. 
4  S„  R.  1  E.;  thence  between  secs.  2  and  11, 
in  T.  4  S.,  R.  1  E.,  easterly  to  the  place  of 
beginning. 

Parcel  No.  2.  Beginning  at  the  one-quarter 
corner  common  to  secs.  21  and  22  in  T.  5  S., 
R.  2  W.,  southerly  between  secs.  21  and  22, 
27  and  28,  33  and  34  to  the  southeast  corner 
of  sec.  33,  T.  5  S.,  R.  2  W.;  westerly  between 
sec.  33  in  T.  5  S.,  R.  2  W.  &  sec.  4  in  T.  6  S., 
R.  2  W.  to  the  left  or  north  bank  of  the 
Sopchoppy  River;  thence  southwesterly 
across  the  Sopchoppy  River  to  the  point  of 


Intersection  of  the  right  bank  of  the 
Sopchoppy  River  and  the  left  bank  of  the 
Cutoff  River;  thence  southwesterly  and 
southerly  with  the  left  bank  of  Cutoff  River 
to  its  Intersection  with  the  left  bank  of  the 
Ochlockonee  River;  thence  southwesterly; 
northwesterly,  and  southwesterly  with  the 
left  bank  of  the  Ochlockonee  River  to  the 
line  between  sec.  36  in  T.  5  S.,  R.  3  W.,  and 
sec.  1  in  T.  6  S.,  R.  3  W.;  westerly  between 
sec.  36  in  T.  5  S.,  R.  3  W.  and  sec.  1  in  T.  6  S., 
R.  3  W.,  to  the  southwest  corner  of  said  sec. 
36;  thence  in  T.  5  S.,  R.  3  W.,  northerly  be¬ 
tween  secs.  35  and  36  to  the  northwest  corner 
of  sec.  36;  easterly  between  secs.  25  and  36  to 
the  northeast  corner  of  sec.  36;  northerly  be¬ 
tween  sec.  25  in  T.  5  S.,  R.  3  W.,  and  sec.  30  in 
T.  5  S.,  R.  2  W.  to  the  southeast  corner  of  sec. 
24  in  T.  5  S..  R.  3  W.;  westerly  between  secs. 
24  and  25  to  the  southwest  corner  of  sec.  24; 
northerly  between  secs.  23  and  24  to  the  in¬ 
tersection  with  the  east  right-of-way  line  of 
State  Highway  No.  377;  northeasterly  with 
said  east  right-of-way  line  to  its  intersection 
with  the  east-west  quarter  line  of  section  24; 
easterly  along  the  east-west  quarter  line  of 
sec.  24,  T.  5  S.,  R.  3  W.,  to  the  east  quarter 
corner  of  said  sec.  24;  thence  in  T.  5  S.,  R.  2 
W.,  easterly  along  the  east-west  quarter  lines 
of  secs.  19,  20,  and  21  to  the  place  of  be¬ 
ginning. 

[F.R.  Doc.  60-9821;  Filed,  Oct.  19,  1960; 

8:46  a.m.] 


PART  32— HUNTING 

Lower  Klamath  Rational  Wildlife 
Refuge,  California  and  Oregon 

The  following  special  regulation  is 
issued. 

§  32.22  Special  regulations;  upland 
game  for  individual  wildlife  refuge 
areas. 

California  and  Oregon 

LOWER  KLAMATH  NATIONAL  WILDLIFE 
REFUGE 

Hunting  of  upland  game  on  the  Lower 
Klamath  National  Wildlife  Refuge, 
California  and  Oregon,  is  permissible 
only  under  the  following  conditions: 

(a)  Species  permitted  to  be  taken; 
Ring-necked  pheasant. 

(b)  Open  season:  Oregon — October  22 

through  November  20,  1960.  Cali¬ 

fornia — November  12  through  November 
27,  1960. 

(c)  Daily  bag  limits:  In  California — 
November  12-13,  2  cocks  per  day.  No¬ 
vember  14-27,  4  cocks  per  day.  Season 
limit — 10  cocks.  In  Oregon — 3  cocks  per 
day.  Possession  limit  of  12  cocks. 

(d)  Methods  of  hunting: 

1.  Weapons:  Shotguns  only  (not  larger 
than  10  gauge  and  incapable  of  holding 
more  than  three  shells)  may  be  used. 

2.  Dogs:  Dogs,  not  to  exceed  two  (2)  in 
number,  may  be  used  for  hunting  upland 
game  birds. 

(e)  Description  of  areas  open  to  hunt¬ 
ing: 

Hunting  is  permitted  in  accordance 
with  (a)  above  on  the  posted  area  which 
is  described  as  follows; 

October  22  through  November  20, 
I960 — All  of  that  portion  of  the  refuge 
lying  in  Oregon. 

November  12-13,  1960 — All  refuge 

lands  in  California  except  Administra¬ 
tive  Units  2  and  3. 


November  12  through  November  27 — 
Administrative  Units  4,  7,  8  and  9  in 
California. 

This  open  area  is  delineated  on  a  map 
available  at  the  refuge  headquarters. 

(f)  Other  provisions: 

-  (1)  The  provisions  of  this  special  reg¬ 

ulation  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area. 

(3)  Camping:  Camping  permitted  in 
designated  areas  only. 

(4)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  October  22  through 
November  27,  1960. 

Richard  E.  Griffith, 
Acting  Regional  Director,  Bu¬ 
reau  of  Sport  Fisheries  and 
Wildlife. 

October  10,  1960. 

[F.R.  Doc.  60-9822;  Filed,  Oct.  19,  1960; 

8:46  a.m.] 


PART  32— HUNTING 

Tule  Lake  National  Wildlife  Refuge, 
California 

The  following  special  regulation  is 
issued. 

§  32.22  Special  regulations;  upland 
game  for  individual  wildlife  refuge 
areas.  I 

California 

TULE  LAKE  NATIONAL  WILDLIFE  REFUGE 

Hunting  of  upland  game  on  the  Tule 
Lake  National  Wildlife  Refuge,  Cali¬ 
fornia,  is  permissible  only  under  the  fol¬ 
lowing  conditions: 

(a)  Species  permitted  to  be  taken: 
Ring-necked  pheasant. 

(b)  Open  season:  November  12 
through  November  27,  1960. 

(c)  Bag  Limits:  2  cocks  per  day  No¬ 
vember  12  and  13.  Season  limit — 10 
cocks.  4  cocks  per  day  November  14 
through  27. 

(d)  Methods  of  hunting: 

1.  Weapons:  Shotguns  only  (not  larger 
than  10  gauge  and  incapable  of  holding 
more  than  3  shells)  may  be  used. 

2.  Dogs:  Dogs,  not  to  exceed  two  (2) 
in  number,  may  be  used  for  hunting  up¬ 
land  game  birds. 

(e)  Description  of  areas  open  to 
hunting: 

Hunting  is  permitted  in  accordance 
with  (a)  above  on  the  posted  area  which 
is  described  as  follows: 

November  12  and  13 — All  refuge  lands 
except  that  portion  south  of  the  center- 
line  of  Secs.  19,  20,  21,  and  22,  T.  47  N., 

R.  4  E.  and  west  of  Dike  A  and  the  West 
boundary  dike  of  the  Lower  Sump  and 
that  portion  around  Headquarters  de¬ 
scribed  as  NWy4NWft,  Sec.  6,  T.  47  N., 
n  4  E 

November  14  through  27— League  of 
Nations  and  marsh  area  of  Upper  Sump, 

That  part  of  refuge  north  of  centerline 
of  Secs.  19,  20,  21,  22,  23,  and  24,  T.  47 
N.,  R.  4  E.,  and  Secs.  19  and  20,  T.  47  N., 

R.  5  E.,  except  NWftNWtt.  Sec.  6,  T.  47 
N.,  R.  4  E.  (Headquarters  area). 


RULES  AND  REGULATtONS 


(f)  Other  provisions: 

(1)  The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area. 

(&)  Camping:  Camping  permitted  in 
designated  areas  only. 


(4)  The  provisions  of  this  special 
regulation  are  effective  November  12 
through  November  27,  1960. 

Richard  E.  Griffith, 
Acting  Regional  Director,  Bu¬ 
reau  of  Sport  Fisheries  and 
Wildlife. 

October  10,  1960. 

[FJt.  Doc.  60-9823;  Filed,  Oct.  19,  1960; 
8:46  a.m.] 


Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
I  7  CFR  Part  1001  1 
FLORIDA  LIMES 
Limitation  of  Shipments 

Consideration  is  being  given  to  the 
recommendation,  submitted  by  the 
Florida  Lime  Administrative  Committee, 
established  under  the  marketing  agree¬ 
ment,  as  amended,  and  Order  No.  101,  as 
amended  (7  CFR  Part  1001),  regulating 
the  handling  of  limes  grown  in  Florida, 
issued  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  that  the  grade  of  limes 
handled  be  restricted  as  follows: 

(1)  During  the  period  beginning  at 
12:01  a.m.,  e.s.t.,  November  14,  1960,  and 
ending  at  12:01  a.m.,  e.s.t.,  April  30, 
1961,  no  handler  shall  handle  any  limes 
of  the  group  known  as  large  fruited  or 
Persian  limes  (including  Tahiti,  Bearss, 
and  similar  varieties),  grown  in  the  pro¬ 
duction  area,  which  do  not  grade  at  least 
U.S.  Combination,  Mixed  Color. 

(2)  Terms  used  in  the  amended  mar¬ 
keting  agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order;  and  terms  relating  to  grade,  as 
used  herein,  shall  have  the  same  meaning 
as  is  given  to  the  respective  term  in  the 
United  States  Standards  for  Persian 
(Tahiti)  limes  (7  CFR  51.1000-51.1016). 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  con¬ 
sideration  in  connection  with  the  afore¬ 
said  proposal  may  do  so  by  submitting 
the  same  to  the  Director,  Fruit  and 
Vegetable  Division,  Agricultural  Market¬ 
ing  Service,  United  States  Department 
of  Agriculture,  Washington  25,  D.C.,  not 
later  than  November  1,  1960.  The  han¬ 
dling  of  limes  grown  in  Florida  are  cur¬ 
rently  subject  to  grade  and  size  limita¬ 
tions  under  Lime  Order  8,  as  amended 
(§  1001.308  ;  25  FJR.  3303,  9170). 

Dated:  October  14,  1960. 

Floyd  F.  Hedlund, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

1F.R.  Doc.  60-9831;  Filed,  Oct.  19,  1960; 

8:47  a.m.] 

I  7  CFR  Part  1069  1 
LIMES 

Limitation  of  Imports 

Notice  is  published  in  this  issue  of  the 
Federal  Register  that  consideration  is 
being  given  to  a  proposal  of  the  Florida 
Lime  Administrative  Committee  (estab¬ 
lished  under  the  amended  marketing 
agreement  and  order  regulating  the 


handling  of  limes  grown  in  Florida)  con¬ 
cerning  a  change  in  the  grade  require¬ 
ments  applicable  to  the  handling  of 
limes  grown  in  Florida.  Such  proposal, 
if  adopted,  would  require  all  large 
fruited  or  Persian  limes  (including 
Tahiti,  Bearss,  and  similar  varieties) 
handled  during  the  period  November  14, 
1960-April  30,  1961,  to  grade  at  least  U.S. 
Combination,  Mixed  Color,  as  such  grade 
is  defined  in  the  aforesaid  notice. 

Notice  is  hereby  given  that  considera¬ 
tion  is  also  being  given  to  applying,  dur¬ 
ing  the  period  beginning  at  12:01  a.m., 
e.s.t.,  Noverober  14,  1960,  and  ending  at 
12:01  a.m.,  e.s.t.,  April  30,  1961,  the  same 
grade  restrictions  to  all  imports  of  such 
limes. 

-  All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  con¬ 
sideration  in  connection  with  the  afore¬ 
said  proposal  may  do  so  by  submitting 
the  same  to  the  Director,  Fruit  and 
Vegetable  Division,  Agricultural  Market¬ 
ing  Service,  United  States  Department  of 
Agriculture,  Washington  25,  D.C.,  not 
later  than  November  1, 1960. 

Dated:  October  14, 1960. 

Floyd  F.  Hedlund, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

]F.R.  Doc.  60-9832;  Filed,  Oct.  19,  1960; 

8:47  a.m.] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 
[  46  CFR  Part  298  1 

FEDERAL  SHIP  MORTGAGE  AND 
LOAN  INSURANCE 

Notice  of  Proposed  Rule  Making 

In  compliance  with  section  4  of  the 
Administrative  Procedure  Act,  notice  is 
hereby  given  that  the  Maritime  Admin¬ 
istrator  proposes  to  issue  the  following 
amendment  to  the  regulations  governing 
Federal  ship  mortgage  and  loan  insur¬ 
ance  under  Title  XI,  Merchant  Marine 
Act,  1936,  as  amended  (46  U.S.C.  1271- 
1279a),  pursuant  to  sections  204  (46 
U.S.C.  1114)  and  1109  (46  U.S.C.  1278) 
of  the  Merchant  Marine  Act,  1936,  as 
amended;  Reorganization  Plan  No.  21  of 
1950  (3  CFR,  1950  Supp.,  page  173) ;  De¬ 
partment  of  Commerce  Notice  of  Organ¬ 
ization  and  Functions  of  Federal  Mari¬ 
time  Board  and  Maritime  Administra¬ 
tion,  Department  Order  117  (Revised) 
(25  F.R.  6934,  July  21,  1960). 

All  persons  who  desire  to  submit  data, 
views,  or  arguments  for  consideration  in 
connection  with  the  proposed  amend¬ 
ment  to  the  regulations  should  file  the 
same  in  writing  with  the  Secretary, 
Maritime  Administration,  Washington 
25,  D.C.,  by  close  of  business  on  Novem¬ 
ber  21,  1960. 


In  Part  298 — Federal  Ship  Mortgage 
and  Loan  Insurance: 

1.  Paragraphs  (k)  and  (m)  of  §  298.2 
are  hereby  amended  to  read  as  follows: 

§  298.2  Definitions. 

•  *  •  •  • 

(k)  Actual  cost;  loans;  items  included 
and  excluded.  In  the  case  of  a  loan, 
amounts  paid  or  obligated  to  be  paid,  as 
the  case  may  be,  for  the  construction, 
reconstruction  or  reconditioning  (includ¬ 
ing  designing,  inspecting,  outfitting  and 
equipping)  of  any  vessel  or  vessels  for 
the  purpose  of  determining  "actual  cost” 
under  sections  1101(f)  and  1104(b)(4) 
of  the  Act  and  §  298.7  may  include,  un¬ 
less  found  by  the  Secretary  to  be  unfair 
or  unreasonable,  the  amount  or  amounts 
(except  amounts  representing  payments 
made  or  to  be  made  by  the  Government 
on  account  of  national  defense  features 
or  construction-differential  subsidy)  in¬ 
cluded  in  the  contract  or  contracts  for 
the  construction,  reconstruction  or  re¬ 
conditioning  (including  designing,  in¬ 
specting,  outfitting  and  equipping)  of 
the  vessel  or  vessels,  provided  such  con¬ 
tract  or  contracts  shall  include,  in  addi¬ 
tion  to  profit,  only  those  items  normally 
included  in  such  contract  or  contracts  as 
contractor’s  items  of  cost.  However, 
amounts  paid  or  obligated  to  be  paid  as 
aforesaid  shall  not  include  any  other 
costs  or  expenses,  e.g. — 

(l)  Legal  fees  or  expenses. 

(2)  Accounting  fees  or  expenses. 

(3)  Commitment  fees  or  interest  on 
loan,  mortgage  and/or  other  borrowings. 

(4)  Fees,  commissions  or  charges  for 
securing  loan,  mortgage  and/or  other 
borrowings. 

(5)  Fees  or  charges  for  preparing 
printing  and/or  filing  application  and 
supporting  documents,  for  securing  ap¬ 
proval  of  application,  and  for  preparing, 
printing  and/or  processing  documents 
relating  to  the  loan  and/or  mortgage  and 
the  insurance  thereof  by  the  Secretary. 

(6)  Underwriting  or  trustee’s  fees. 

(7)  Federal  documentary  tax  stamps. 

(8)  Charges  under  §§  298.3(d)  and 
1104(e)  of  the  act. 

(9)  Premium  charges  under  §§  298.10 
and  1104(d)  of  the  act. 

(10)  Predelivery  vessel  operating  ex¬ 
penses,  vessel  insurance  premiums  and 
any  other  items  which,  based  upon  gen¬ 
erally  accepted  accounting  principles, 
may  not  be  capitalized  as  proper  costs  of 
the  vessel  or  vessels  to  the  owner. 

(11)  The  cost  of  the  condition  survey 
referred  to  in  §  298.4 (p)  (1)  and  the  cost 
of  all  work  necessary  in  order  for  the 
surveyed  vessel  to  comply  with  the 
standards  set  forth  in  §  298.4(p)  (4)  (ex¬ 
clusive  of  such  work  as  would  be  unnec¬ 
essary  due  to  its  being  superseded  by  new 
work  covered  by  the  reconstruction  or 
reconditioning) . 

*  *  •  *  * 

(m)  Actual  cost;  mortgages ;  items 
included  and  excluded.  (1)  In  the  case 
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of  a  mortgage,  amounts  paid  or  obligated 
to  be  paid,  as  the  case  may  be.  for  the 
construction,  reconstruction  or  recondi¬ 
tioning  (including  designing,  inspecting, 
outfitting  and  equipping)  of  any  vessel 
or  vessels,  for  the  purpose  of  determining 
“actual  cost”  under  sections  1101(f)  and 
1104(a)(2)  of  the  Act  and  §  298.7,  may 
include,  unless  found  by  the  Secretary  to 
be  unfair  or  unreasonable,  the  amount  or 
amounts  (except  amounts  representing 
payments  made  or  to  be  made  by  the 
Government  on  account  of  national 
defense  features  or  construction- 
differential  subsidy)  included  in  the 
contract  or  contracts  for  the  construc¬ 
tion,  reconstruction  or  reconditioning 
(including  designing,  inspecting,  out¬ 
fitting  and  equipping)  of  the  vessel  or 
vessels,  provided  such  contract  or  con¬ 
tracts  shall  include,  in  addition  to  profit, 
only  those  items  normally  included  in 
such  contract  or  contracts  as  contrac¬ 
tor’s  items  of  cost.  However,  amounts 
paid  or  obligated  to  be  paid  as  aforesaid 
shall  not  include  any  other  costs  or 
expenses,  e.g. — 

(1)  Legal  fees  or  expenses. 

(ii)  Accounting  fees  or  expenses. 

(iii)  Commitment  fees  or  interest  on 
loan,  mortgage  and/or  other  borrowings. 

(iv)  Pees,  commissions  or  charges  for 
securing  loan,  mortgage  and/or  other 
borrowings. 

(v)  Fees  or  charges  for  preparing 
printing  and/or  filing  application  and 
supporting  documents,  for  securing  ap¬ 
proval  of  application,  and  for  preparing, 
printing  arid/or  processing  documents 
relating  to  the  loan  and/or  mortgage  and 
the  insurance  thereof  by  the  Secretary. 

(vi)  Underwriting  or  trustee’s  fees. 

(vii)  Federal  documentary  tax  stamps. 

(viii)  Charges  under  §  298.3(d)  and 

section  1104(e)  of  the  Act. 

(ix)  Premium  charges  under  §  298.10 
and  section  1104(d)  of  the  Act. 

(x)  Predelivery  vessel  operating  ex¬ 
penses,  vessel  insurance  premiums  and 
any  other  items  which,  based  upon  gen¬ 
erally  accepted  accounting  principles, 
may  not  be  capitalized  as  proper  costs  of 
the  vessel  or  vessels  to  the  owner. 

(xi)  The  cost  of  the  condition  survey 
referred  to  in  §  298.4(p)  (1)  and  the  cost 
of  all  work  necessary  in  order  for  the 
surveyed  vessel  to  comply  with  the 
standards  set  forth  in  §  298.4(p)  (4)  (ex¬ 
clusive  of  such  work  as  would  be  un¬ 
necessary  due  to  its  being  superseded  by 
new  work  covered  by  the  reconstruction 
or  reconditioning) . 

(2)  The  computation  of  the  amounts 
of  mortgages  to  be  insured  pursuant  to 
section  1107  of  the  Act  shall  also  be 
based  upon  the  provisions  of  this  para¬ 
graph  (m). 

§  298.4  [Amendment] 

2.  Paragraphs  (k),  (1),  (m),  (n)  and 
(o)  of  §  298.4  are  hereby  amended  to 
read  as  follows: 

(k)  Working  capital;  loan  replaced  by 
mortgage.  In  the  case  of  a  loan  which 
will  be  replaced  by  a  mortgage,  the  mini¬ 
mum  working  capital  or  funds  required 
by  paragraph  (j)  of  this  section  shall 
be  an  amount  equal  to  the  difference  be¬ 
tween  the  total  estimated  capitalizable 
cost  of  the  vessel  to  the  applicant  as  de¬ 
termined  in  accordance  with  the  gen¬ 
erally  accepted  accounting  principles 


(less  any  payments  on  account  thereof) 
and  the  amount  of  the  insured  loan  com¬ 
mitment.  In  addition,  unless  available 
from  the  proceeds  of  the  mortgage,  the 
sum  of  the  following  shall  be  provided: 

(1)  Eight  per  centum  of  the  estimated 
capitalizable  cost  of  the  vessel  to  the 
applicant ; 

(2)  One  year’s  premiums  for  vessel 
insurance,  including  Marine  and  Hull, 
Protection  and  Indemnity,  and  War  Risk 
Insurance; 

(3)  The  first  year’s  mortgage  insur¬ 
ance  premium  charge  under  §  298.10  and 
section  1104(d)  of  the  Act;  and 

(4)  Any  additional  amount  deter¬ 
mined  by  the  Secretary  to  be  necessary 
and  not  covered  by  paragraph  (o)  of  this 
section. 

(l)  Working  capital;  loan  only.  In 
the  case  of  a  loan  only,  ttft  minimum 
working  capital  or  funds  required  by 
paragraph  (j)  of  this  section  shall  be 
an  amount  equal  to  the  difference  be¬ 
tween  the  total  estimated  capitalizable 
cost  of  the  vessel  to  the  applicant  as  de¬ 
termined  in  accordance  with  generally 
accepted  accounting  principles  (less  any 
payments  on  account  thereof)  and  the 
amount  of  the  insured  loan  commitment. 

(m)  Working  capital;  mortgage  only. 
In  the  case  of  a  mortgage  only,  the  mini¬ 
mum  working  capital  or  funds  required 
by  paragraph  (j)  of  this  section  shall 
be  an  amount  equal  to  the  difference 
between  the  total  estimated  capitalizable 
cost  of  the  vessel  to  the  applicant  as 
determined  in  accordance  with  generally 
accepted  accounting  principles  (less  any 
payments  on  account  thereof)  and  the 
amount  of  the  insured  mortgage,  plus: 

(1)  Eight  per  centum  of  the  estimated 
capitalizable  cost  of  the  vessel  to  the 
applicant, 

(2)  One  year’s  premiums  for  vessel 
insurance,  including  Marine  and  Hull, 
Protection  and  Indemnity,  and  War  Risk 
Insurance, 

(3)  The  first  year’s  mortgage  insur¬ 
ance  premium  -charge  under  §  298.10 
and  section  1104(d)  of  the  Act,  and 

(4)  Any  additional  amount  deter¬ 
mined  by  the  Secretary  to  be  necessary 
and  not  covered  by  paragraph  (o)  of  this 
section. 

(n)  A Jet  worth.  The  applicant  shall 
submit  evidence  satisfactory  to  the  Sec¬ 
retary  showing  that  at  the  time  of 
execution  of  the  contract  of  insurance 
of  mortgage  or  the  commitment  to  in¬ 
sure  mortgage,  whichever  is  earlier,  he 
will  have  net  worth  (equity  capital) 
composed  of  outstanding  paid-in  capital 
stock  or  a  combination  of  paid-in 
capital  stock  and  paid-in  surplus  and  /or 
earned  surplus,  but  not  less  than  50  per 
centum  of  which  shall  represent  com¬ 
mon  stock  equity,  in  an  amount  equal 
to  at  least  the  sum  of  the  following  (all 
borrowed  capital  which  is  not4  insured 
shall  be  subordinated  to  the  loan  and 
mortgage) : 

(1)  An  amount  equal  to  the  difference 
between  the  total  estimated  capitalizable 
cost  of  the  vessel  to  the  applicant  as 
determined  in  accordance  with  generally 
accepted  accounting  principles  and  the 
amount  of  the  insured  mortgage; 

(2)  Four  per  centum  of  the  estimated 
capitalizable  cost  of  the  vessel  to  the 
applicant;  » 


(3)  Any  additional  amount  deter¬ 
mined  by  the  Secretary  to  be  necessary 
and  not  covered  by  paragraph  (o)  of  this 
section. 

(o)  Minimum  financial  requirements. 
The  minimum  financial  requirements  of 
paragraphs  (j)  through  (n)  of  this  sec¬ 
tion  shall  be  met  by  all  applicants  for 
insurance  under  Title  XI  of  the  Act  (ex¬ 
cept  those  who  hold  operating-differen¬ 
tial  subsidy  agreements  to  whom  other 
financial  requirements  apply)  in  addi¬ 
tion  to  any  requirement  or  requirements 
previously  or  concurrently  imposed  and 
currently  required  to  be  maintained  un¬ 
der  said  Title  XI  or  other  law  or  regula¬ 
tion  administered  by  the  Secretary,  the 
Maritime  Administrator,  the  Federal 
Maritime  Board,  or  others,  or  under  any 
covenant  or  agreement  by  which  the  ap¬ 
plicant  is  bound. 

§  298.8  [Amendment] 

3.  Paragraph  (e)  of  §  298.8  is  hereby 
amended  by  deleting  the  word  “and”  at 
the  end  of  subparagraph  (1),  by  chang¬ 
ing  the  period  at  the  end  of  subpara¬ 
graph  (2)  to  a  comma  and  adding  the 
word  “and,”  and  by  adding  the  following 
new  subparagraph: 

(3)  For  payment,  from  sources  other 
than  the  loan,  by  or  for  the  account  of 
the  owner,  of  all  the  elements  of  capi¬ 
talizable  cost  not  included  in  “actual 
cost”  as  such  elements  become  due  and 
payable  and  in  any  case  prior  to  the 
placing  of  the  insured  mortgage  on  the 
vessel. 

4.  Paragraph  (k)  of  §  298.8  is  hereby 
amended  by  changing  the  reference  to 
“subdivisions  (i),  (ii),  (iii)  and  (iv)  of 
§  298.4(k)  (9)”  to  read  “subparagraphs 
(1),  (2),  (3)  and  (4)  of  §  298.4(k).” 

The  foregoing  amendments  shall  be 
effective  upon  publication  (in  form  as 
finally  adopted)  in  the  Federal  Register. 

Dated:  October  13,  1960. 

By  order  of  the  Maritime  Adminis¬ 
trator. 

Thomas  Lisi, 
Secretary. 

[F.R.  Doc.  60-9814:  Filed,  Oct.  19,  1960; 
8:45  a.m.] 


FEDERAL  AVIATION  AGENCY 

[14  CFR  Part  601  1 

[Airspace  Docket  No.  60-WA-236] 

CONTROL  AREAS 

Designation  of  Control  Area  Extension 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  Part  601  of  the  regula¬ 
tions  of  the  Administrator,  the  substance 
of  which  is  stated  below. 

The  Federal  Aviation  Agency  has 
under  consideration  designation  of  a 
control  area  extension  at  Altoona,  Pa. 
This  control  area  extension  would  in¬ 
clude  the  area  in  the  vicinity  of  the 
Blair  County  Airport  bounded  on  the 
east  by  a  line  5  miles  west  of  and  parallel 
to  the  358°  True  radial  of  the  St. 
Thomas,  Pa.,  VOR,  on  the  south  by  VOR 
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Federal  airway  No.  12,  on  the  northwest 
by  VOR  Federal  airway  No.  35  and  on 
the  north  by  VOR  Federal  airway  No. 
276.  This  control  area  extension  would 
provide  protection  for  aircraft  executing 
prescribed  instrument  approach  and 
departure  procedures  at  the  Blair  County 
Airport,  Altoona,  Pa. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Division,  Federal 
Aviation  Agency,  Federal  Building,  New 
York  International  Airport,  Jamaica  30, 
N.Y.  All  communications  received  with¬ 
in  forty-five  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hear¬ 
ing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Management  Division  Chief, 
or  the  Chief,  Airspace  Utilization  Divi¬ 
sion,  Federal  Aviation  Agency,  Wash¬ 
ington  25,  D.C.  Any  data,  views  or 
arguments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316, 1711  New  York  Avenue  NW., 
Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Management  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C.,  on  October 
13, 1960. 

Charles  W.  Carmody, 
Chief,  Airspace  Utilization  Division. 

[F.R.  Doc.  60-9816;  Filed,  Oct.  19,  1960; 

8:45  a.m.] 


[  14  CFR  Part  601  1 

[Airspace  Docket  No.  60-LA-58] 

CONTROL  ZONES 
Modification 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  §§  601.2388  and 
601.2186  of  the  regulations  of  the  Ad¬ 
ministrator,  the  substance  of  which  is 
stated  below. 

The  Miramar,  Calif.,  control  zone  is 
designated  within  a  5 -mile  radius  of  NAS 
Miramar,  Calif.,  excluding  the  portion 
which  overlaps  the  San  Diego,  Calif., 
control  zone.  The  San  Diego,  Calif., 
control  zone  is  designated  within  a  5 -mile 
radius  of  Lindbergh  Field,  within  2  miles 
either  side  of  the  north  course  of  the 
San  Diego  radio  range  extending  from 
the  radio  range  station  to  the  La  Jolla 
fan  marker  and  within  2  miles  either  side 
of  the  south  course  of  the  radio  range 
extending  from  the  radio  range  station 


to  a  point  13  miles  south,  within  2  miles 
either  side  of  the  287°  radial  of  the  San 
Diego  TVOR  extending  from  the  TVOR 
to  a  point  10  miles  northwest,  and  within 
2  miles  either  side  of  a  125°  bearing  ex¬ 
tending  from  the  North  Island  Naval 
Air  Station  to  a  point  8  miles  southeast. 

The  Federal  Aviation  Agency  has  un¬ 
der  consideration  redesignation  of  the 
Miramar  control  zone  within  a  5-mile 
radius  of  NAS  Miramar  and  within  2 
miles  either  side  of,  the  Miramar  TACAN 
078°  True  radial*  extending  from  the 
5 -mile  radius  zone  to  12  miles  east  of 
the  TACAN,  excluding  the  area  south  of 
latitude  32° 49 '30"  N.  It  is  also  proposed 
to  redesignate  the  San  Diego  control 
zone  within  a  5-mile  radius  of  Lindbergh 
Field,  within  a  5 -mile  radius  of  the  NAS 
North  Island  TACAN,  within  2  miles 
either  side  of  the  287°  True  radial  of  the 
San  Diego  terminal  VOR  extending  from 
the  5 -mile  radius  areas  to  12  miles  north¬ 
west  of  the  TVOR,  and  within  2  miles 
either  side  of  the  120°  True  radial  of  the 
I’ACAN  extending  from  the  5 -mile  radius 
zones  to  6  miles  southeast  of  the  TACAN. 
These  modifications  would  provide  pro¬ 
tection  for  aircraft  executing  the  revised 
instrument  approach  procedures  at  NAS 
Miramar,  Lindbergh  Field  and  NAS 
North  Island. 

The  portion  of  the  Miramar  control 
zone  south  of  latitude  32°  49 '30"  N.t 
would  be  excluded  to  permit  Mont¬ 
gomery  Field  to  remain  outside  of  the 
control  zone.  This  would  permit  Mont¬ 
gomery  Field  operations  to  be  conducted 
under  certain  low  visibility  weather  con¬ 
ditions  with  less  rigid  restrictions  than 
those  that  would  be  imposed  within  the 
control  zone.  A  local  operations  agree¬ 
ment  permits  compatible  traffic  patterns 
at  both  airports. 

If  these  actions  are  taken,  the  NAS 
Miramar,  Calif.,  and  San  Diego,  Calif., 
control  zones  would  be  redesignated  as 
follows; 

Miramar,  Calif.,  control  zone.  Within 
a  5-mile  radius  of  NAS  Miramar  (lati¬ 
tude  32°52'30"  N.,  longitude  117°08'15" 
W.)  and  within  2  miles  either  side  of 
the  NAS  Miramar  TACAN  (latitude 
32°52'11"  N.,  longitude  117°09'14"  W.) 
078°  True  radial  extending  from  the  5- 
mile  radius  zone  to  12  miles  east  of  the 
TACAN  excluding  the  area  south  of 
latitude  32°49'30"N. 

San  Diego,  Calif.,  control  zone.  With¬ 
in  a  5-mile  radius  of  Lindbergh  Field 
(latitude  32°43'58"  N.,  longitude  117° 
11'14"  W.),  within  a  5-mile  radius  of 
the  NAS  North  Island  TACAN  (latitude 
32°41'41"  N.,  longitude  117°13'12"  W.) 
within  2  miles  either  side  of  the  San 
Diego  Terminal  VOR  287°  True  radial 
extending  from  the  5-mile  radius  zones 
to  12  miles  northwest  of  the  Terminal 
VOR  and  within  2  miles  either  side  of 
the  TACAN  120°  True  radial  extending 
from  the  5 -mile  radius  zones  to  6  miles 
southeast  of  the  TACAN. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Field  Division,  Fed¬ 
eral  Aviation  Agency,  5651  West  Man¬ 
chester  Avenue,  P.O.  Box  90007,  Airport 
Station,  Los  Angeles  45,  Calif.  All  com¬ 
munications  received  within  forty-five 


days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made 
by  contacting  the  Regional  Air  Traffic 
Management  Field  Division  Chief,  or  the 
Chief,  Airspace  Utilization  Division,  Fed¬ 
eral  Aviation  Agency,  Washington  25, 
D.C.  Any  data,  views  or  arguments  pre¬ 
sented  during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Management  Field  Division 
Chief. 

This  amendment  is  proposed  under 
sec.  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C.  on  October 
13,  1960. 

Charles  W.  Carmody, 

Chief,  Airspace  Utilization  Division. 

[Fit.  Doc.  60-9817;  Filed,  Oct.  19,  1960; 

8:45  a.m.] 

SMALL  BUSINESS  ADMINISTRA¬ 
TION 

[  13  CFR  Part  121  1 
SIZE  STANDARDS 

Definition  of  Small  Business  for 

Household  Movers  Industry;  Post¬ 
ponement  of  Hearing 

On  September  21, 1960,  there  was  pub¬ 
lished  in  the  Federal  Register  (25  F.R. 
9062)  notice  that  the  Small  Business 
Administration  proposed  to  hold  a  hear¬ 
ing  on  the  definition  of  small  business 
for  the  household  movers  industry  for 
the  purpose  of  Government  procurement 
and  SBA  business  loans.  The  public 
was  advised  that  the  hearing  was  to  take 
place  November  2,  1960,  at  the  Washing¬ 
ton  office  of  the  Small  Business 
Administration. 

Since  publication  of  the  aforemen¬ 
tioned  notice  representatives  of  the 
household  movers  industry  have  re¬ 
quested  that  the  hearing,  so  scheduled, 
be  postponed  until  activities  relating  to 
this  industry  have  been  completed  by 
other  departments  or  agencies. 

In  view  of  the  requests  received,  notice 
is  hereby  given  that  the  aforementioned 
industry  hearing  is  postponed.  When  a 
new  hearing  date  is  agreed  upon,  notice 
of,  such  hearing  will  be  published  in  the 
Federal  Register. 

Philip  McCallum, 

Administrator. 

October  11, 1960. 

[FJt.  Doc.  60-9829;  Filed,  Oct.  19,  1960; 

8:46  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

(Gallup  Area  Redelegation  Order  2, 
Arndt.  12] 

SUPERINTENDENTS,  NAVAJO 
AGENCY 

Redelegation  of  Authority 

Order  No.  2,  as  amended  (19  F.R.  8675; 
20  F.R.  2894,  3941,  8780;  21  F.R.  5848  and 
6286;  22  F.R.  8829;  23  F.R.  6842,  24  F.R. 
683, 1319,  8467,  9402)  is  further  amended 
as  hereinafter  indicated. 

1.  The  heading  and  the  general  dele¬ 
gation  of  authority  for  Part  2  are 
amended  to  read  as  follows : 

Part  2 — Authority  of  General  Super¬ 
intendents  and  Superintendents 

Subject  to  the  provisions  of  Part  1, 
General  Superintendents  and  Superin¬ 
tendents  may  exercise  the  authority  of 
the  Area  Director  as  indicated  in  this 
part. 

2.  A  new  section  is  added  to  Part  2 
under  the  heading.  Functions  Relating  to 
Law  and  Order,  to  read  as  follows: 

Sec.  2.152  Indian  court  sentences. 
The  approval  of  sentences  imposed  on 
Indian  employees  of  the  Bureau  of  In¬ 
dian  Affairs  by  Courts  of  Indian  Offenses 
as  provided  in  §  11.2(d),  Title  25,  Code 
of  Federal  Regulations,  and  by  Tribal 
Courts  as  provided  by  any  Law  and 
Order  Code. 

3.  A  new  heading  for  Part  5 — Author¬ 
ity  of  Subagency  Superintendents,  and 
a  new  section  thereunder  is  added  under 
“Functions  Relating  to  Law  and  Order” 
to  read  as  follows: 

Sec.  5.152  Indian  court  sentences. 
The  approval  of  sentences  imposed  on 
Indian  employees  of  the  bureau  of  Indian 
Affairs  by  Courts  of  Indian  Offenses  as 
provided  in  §  11.2(d),  Title  25,  Code  of 
Federal  Regulations,  and  by  Tribal 
Courts  as  provided  by  any  Law  and 
Order  Code. 

4.  The  heading  of  Part  4  is  amended 
to  read  as  follows :  Part  4 — Authority  of 
Specifically  Designated  Employees. 

W.  Wade  Head, 

Area  Director. 

Approved:  October  14, 1960. 

9 

Glenn  L.  Emmons, 

Commissioner. 

(F.R.  Doc.  60-0824;  Filed,  Oct.  19,  1960; 
8:46  am.] 


Bureau  of  Land  Management  • 
ALASKA 

Notice  of  Termination  of  Proposed 
Withdrawal  and  Reservation  of 
•  Land;  Correction 

October  14, 1960. 

The  notice  of  the  termination  of  pro¬ 
posed  withdrawal  and  reservation  of 
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land  for  the  Bureau  of  Land  Manage¬ 
ment  (A.  026736)  in  the  Anchorage  Land 
District,  Alaska,  was  published  in  the 
Federal  Register  on  September  17,  1960, 
in  Volume  25,  Number  182  on  page  8976. 
The  land  description  of  the  fourth  town¬ 
ship  down  the  list  of  lands  involved  is  in 
error.  It  now  reads: 

T.  28  N..  R.  4  W„  surveyed. 

Secs.  1, 2,  11, 12, 13.  14,  SE',4; 

Sec.  19; 

Secs.  20,  21,  22,  23,  24. 

It  should  be  corrected  to  read: 

T.  23  N.,  R.  4  W„  surveyed. 

Secs.  1,2, 11,  12,  13,  14; 

Sec.  19.  SE>4; 

Secs.  20,21,22,  23,24. 

George  E.  M.  Gustafson, 

Acting  Operations  Supervisor. 

(Fit.  Doc.  60-9825;  Filed,  Oct.  19,  1960; 
8:46  am.] 


ALASKA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

The  Alaska  Railroad  has  filed  an  ap¬ 
plication,  Serial  Number  A.  052264  for 
the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation 
under  the  public  land  laws  including  the 
mining  and  mineral  leasing  laws.  The 
applicant  desires  the  land  for  develop¬ 
mental  purposes  to  add  to  the  Railroad 
Terminal  Reserve. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  An¬ 
chorage  Operations  Office,  Mailing:  Cor¬ 
dova  Building,  Anchorage,  Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Anchorage,  Alaska 

Blocks  41-A  and  43  of  the  East  Addition  and 
Lots  1,  2,  3,  and  5  of  Block  33  and  all  of 
Block  84  of  the  Fourth  Addition  to  Anchor¬ 
age  Townsite.  Containing  9.38  acres. 

George  E.  M.  Gustafson, 
Acting  Operations  Supervisor. 

(FJt.  Doc.  60-9826;  Filed,  Oct.  19,  1960; 

8:46  am.] 

(Notice  No.  19] 

ALASKA 

Notice  of  Filing  of  Protraction  Dia¬ 
grams,  Fairbanks  Land  District 

October  11, 1960. 

Notice  is  hereby  given  that  the  follow¬ 
ing  protraction  diagrams  have  been  offi¬ 


cially  filed  of  record  in  the  Fairbanks 
Land  Office,  516  Second  Avenue,  Fair¬ 
banks,  Alaska.  In  accordance  with  43 
CFR  192.42(0,  (24  F.R.  4140,  May  22, 

1959)  oil  and  gas  offers  to  lease  lands 
shown  in  these  protracted  surveys,  filed 
30  days  after  publication  of  this  notice  in 
the  Federal  Register,  must  describe  the 
lands  only  according  to  the  Section, 
Township,  and  Range  shown  on  the  ap¬ 
proved  protracted  surveys.  The  pro¬ 
traction  diagrams  are  also  applicable  for 
all  other  authorized  uses. 

Alaska  Protraction  Diagrams  (Unsttrveyed) 
Kateel  River  Meridian — Folio  No.  18 
Approved  September  2,  1960 

Sheet 

No. 

1.  Ts.  17  through  20  S.,  Rs.  13  through  16  E. 

2.  TV  17  through  20  S.,  Rs.  9  through  12  E. 

3.  Ts.  17  through  20  S.,  Rs.  5  through  8  E. 

4.  Ts.  17  through  20  S.,  Rs.  1  through  4  E. 

5.  Ts.  21  through  24  S.,  Rs.  1  through  4  E. 

6.  Ts.  21  through  24  S.,  Rs.  5  through  8  E. 

7.  Ts.  21  through  24  S.,  Rs.  9  through  12  E. 

8.  Ts.  21  through  24  S.,  Rs.  13  through  16  E. 

9.  TS.  25  through  28  S.,  Rs.  13  through  16  E. 

10.  Ts.  25  through  28  S.,  Rs.  9  through  12  E. 

11.  Ts.  25  through  28  S.,  Rs.  5  through  8  E. 

12.  Ts.  25  through  28  S.  Rs.  1  through  4  E. 
Cover  sheet  showing  Location  Map  and  Index. 

Kateel  River  Meridian — Folio  No.  3 
Approved  September  9,  1960 

Sheet 

No. 

1.  Ts.  33  through  34  N.,  Rs.  1  through  4  W. 

2.  Ts.  33  through  34  N.,  Rs.  5  through  8  W. 

3.  TS.  33  through  34  N.,  Rs.  9  through  12  W. 

4.  Ts.  33  through  34  N.,  Rs.  13  through  16  W. 

5.  Ts.  29  through  32  N.,  Rs.  13  through  16  W. 

6.  Ts.  29  through  32  N.,  Rs.  9  through  12  W. 

7.  Ts.  29  through  32  N.,  Rs.  5  through  8  W. 

8.  Ts.  29  through  32  N.,  Rs.  1  through  4  W. 

9.  Ts.  25  through  28  N.,  Rs.  1  through  4  W.  . 

10.  Ts.  25  through  28  N.,  Rs.  5  through  8  W. 

11.  TS.  25  through  28  N.,  Rs.  9  through  12  W. 

12.  Ts.  25  through  28  N.,  Rs.  13  through  16  W. 

13.  Ts.  21  through  24  N.,  Rs.  13  through  16  W. 

14.  TS.  21  through  24  N„  Rs.  9  through  12  W. 

15.  Ts.  21  through  24  N.,  Rs.  5  through  8  W. 

16.  Ts.  21  through  24  N.,  Rs.  1  through  4  W. 

17.  Ts.  17  through  20  N.,  Rs.  1  through  4  W. 

18.  Ts.  17  through  20  N.,  Rs.  5  through  8  W. 

19.  TS.  17  through  20  N„  Rs.  9  through  12  W. 

20.  Ts.  17  through  20  N.,  Rs.  13  through  16  W. 
Cover  sheet  showing  Location  Map  and  Index. 

Copies  of  these  diagrams  are  for  sale 
at  one  dollar  ($1.00)  per  sheet  and  may 
be  obtained  from  the  Fairbanks  Land 
Office,  Bureau  of  Land  Management, 
mailing  address:  516  Second  Avenue, 
Fairbanks,  Alaska. 

Daniel  A.  Jones, 

Manager. 

(Fit.  Doc.  60-9841;  Filed,  Oct.  19,  I960; 
8:49  am!] 


MONTANA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

The  Bureau  of  Sport  Fisheries  and 
Wildlife  has  filed  an  application,  Serial 
No.  Montana-032545,  for  the  withdrawal 
of  the  lands  described  below,  from  all 
forms  of  appropriation  under  the  public 
land  laws  except  the  mining  and  mineral 
leasing  laws. 
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Thursday ,  October  20,  1960 

The  applicant  desires  the  land  for 
wildlife  purposes  under  the  authority  of 
the  Pish  and  Wildlife  Coordination  Act 
of  August  12,  1958  (72  Stat.  563). 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  1245 
North  29th  Street,  Billings,  Montana. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

Principal  Meridian  Montana 

T.  2  S.,  R.  2  E.. 

Sec.  6,:  Lots  1,  8,  9,  and  14. 

Total  area — 106.64  acres. 

J.  R.  Penny, 
State  Supervisor. 

[F.R.  Doc.  60-9827;  Piled,  Oct.  19,  1960; 

8:46  a.m]. 


NEVADA 

Notice  of  Termination  of  Proposed 
Withdrawal  and  Reservation  of 
Lands 

October  13,  1960. 

Notice  of  an  application.  Serial  No. 
Nevada-048015,  for  withdrawal  and 
reservation  of  lands  was  published  as 
Federal  Register  Document  No.  59-11127 
on  page  10988  of  the  issue  for  December 
30,  1959.  The  applicant  agency  has 
canceled  its  application  insofar  as  it  in¬ 
volved  the  lands  described  below.  There¬ 
fore,  pursuant  to  the  regulations  con¬ 
tained  in  43  CFR  Part  295,  such  lands  will 
be  at  10:00  a.m.  on  October  14,  1960,  re¬ 
lieved  of  the  segregative  effect  of  the 
above  mentioned  application. 

The  lands  involved  in  this  notice  of 
termination  are: 

Mount  Diablo  Meridian,  Nevada 

T.  13  N„  R  20  E„ 

Sec.  1; 

Sec.  2,  NE>4; 

Sec.  12,  NE14,  E'/2NW»4,  NVfcSEft. 

J.  E.  Keogh, 

Acting  State  Supervisor, 

P.O.  Box  1551,  Reno,  Nevada. 

[F.R.  Doc.  60-9828;  Piled,  Oct.  19,  1960; 
8:46  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

|  Docket  No.  13781;  FCC  60M-17831 

AMERICAN  TELEPHONE  AND 
TELEGRAPH  CO. 

Order  Setting  Prehearing  Conference 

In  the  matter  of  American  Telephone 
and  Telegraph  Company,  Docket  No. 
13781;  regulations  and  charges  for  (1) 


certain  equipment  used  on  channels  for 
the  remote  operation  of  mobile  radio¬ 
telephone  systems  and  (2)  certain  termi¬ 
nal  equipment  used  in  conjunction  with 
data  transmission  channels  (filed  on  be¬ 
half  of  Peninsula  Telephone  and  Tele¬ 
graph  Company). 

It  is  ordered.  This  14th  day  of  October 
1960,  that  all  parties,  or  their  counsel, 
in  the  above-entitled  proceeding  are  di¬ 
rected  to  appear  for  a  prehearing  con¬ 
ference  'pursuant  to  the  provisions  of 
§  1.111  of  the  Commission’s  rules,  at  the 
offices  of  the  Commission  in  Washing¬ 
ton,  D.C.,  at  2  p.m.,  November  21,  1960. 

It  is  further  ordered,  That  the  hearing 
now  scheduled  for  November  7,  1960,  be 
and  the  same  is  hereby  continued  to  a 
date  to  be  fixed  at  the  prehearing  con¬ 
ference. 

Released:  October  17,  1960. 

Federal  Communications 
Commission, 

IsealI  Ben  F.  Waple, 

Acting  Secretary. 

[P.R.  Doc.  60-9856;  Piled,  Oct.  19,  1960; 
8:52  a.m.] 


[Docket  Nos.  13069,  13071;  FCC  60M-1758] 

BERKSHIRE  BROADCASTING  CORP. 
AND  GROSSCO,  INC. 

Order  Scheduling  Hearing 

In  re  applications  of  Berkshire  Broad¬ 
casting  Corporation,  Hartford,  Connec¬ 
ticut,  Docket  No.  13069,  File  No.  BP- 
12917;  Grossco,  Inc.,  West  Hartford,  Con¬ 
necticut,  Docket  No.  13071,  File  No.  BP- 
13141;  for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  the  above-entitled  pro¬ 
ceeding  and  informal  agreement  by  the 
parties  as  to  hearing  to  be  held  herein; 

It  is  ordered,  This  13th  day  of  October 
1960,  that  a  hearing  session  is  scheduled 
herein  for  October  26,  1960,  at  9:30  am. 

Released:  October  14, 1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  60-9857;  Piled,  Oct.  19,  1960; 
8:52  a.m.] 


[Docket  Nos.  13822,  13823;  FCC  60-1220] 

BI-STATES  CO.  (KHOL-TV)  AND  TO¬ 
PEKA  BROADCASTING  ASSOCIA¬ 
TION,  INC.  (WIBW-TV) 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of:  Bi-States  Com¬ 
pany  (KHOL-TV),  Kearney,  Nebraska, 
Docket  No.  13822,  File  No.  BPCT-2718; 
Topeka  Broadcasting  Association,  Inc. 
(WIBW-TV),  Topeka,  Kansas,  Docket 
No.  13823,  File  No.  BPCT-2743;  for  con¬ 
struction  permits  for  new  transmitter 
sites. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  12th  day  of 
October  1960; 


The  Commission  having  under  con¬ 
sideration  the  above-captioned  applica¬ 
tions,  each  requesting  a  construction 
permit  for  a  new  transmitter  location; 
and 

It  appearing  that  the  proposed  trans¬ 
mitter  sites  would  be  only  182  miles 
apart,  which  is  less  than  the  minimum 
mileage  separation  of  190  miles  required 
by  §  3.610(b)  of  the  Commission’s  rules; 
and  that,  therefore,  the  applications  of 
Bi-States  Company  and  Topeka  Broad¬ 
casting  Association,  Inc.,  are  mutually 
exclusive ;  and 

It  further  appearing  that  pursuant  to 
section  309(b)  of  the  Communications 
Act  of  1934,  as  amended,  Bi-States  Com¬ 
pany  and  Topeka  Broadcasting  Associa¬ 
tion,  Inc.  were  advised  by  letters  that 
their  applications  were  mutually  exclu¬ 
sive,  of  the  necessity  for  a  hearing  and 
were  advised  of  all  objections  to  their 
applications  and  were  given  an  oppor¬ 
tunity  to  reply;  and 

It  further  appearing  that  upon  due 
consideration  of  the  above-captioned  ap¬ 
plications,  the  amendments  thereto  and 
the  replies  to  the  above  letters,  the  Com¬ 
mission  finds  that  pursuant  to  section 
309(b)  of  the  Communications  Act  of 
1934,  as  amended,  a  hearing  is  necessary ; 
that  Bi-States  Company  is  legally,  finan¬ 
cially,  technically,  and  otherwise  quali¬ 
fied  to  construct,  own  and  operate  as 
proposed;  and  that  Topeka  Broadcasting 
Association,  Inc.  is  legally  and  financially 
qualified  to  construct,  own  and  operate 
as  proposed;  and  is  technically  qualified 
except  as  to  issue  “1”  below. 

It  is  ordered.  That  pursuant  to  section 
309(b)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-captioned 
applications  of  Bi-States  Company  and 
Topeka  Broadcasting  Association,  Inc. 
are  designated  for  hearing  in  a  consoli¬ 
dated  proceeding  at  a  time  and  place  to 
be  specified  in  a  subsequent  order,  upon 
the  following  issues : 

1.  To  determine  whether  the  proposed 
antenna  system  and  site  of  Topeka 
Broadcasting  Association,  Inc.  would 
constitute  a  hazard  to  air  navigation. 

2.  To  determine  whether  Bi-States 
Company  and  Topeka  Broadcasting  As¬ 
sociation,  Inc.,  have  sufficiently  investi¬ 
gated  the  availability  of  other  sites  which 
would  meet  the  requirements  of 
§  3.610(b)  of  the  rules. 

3.  To  determine  whether,  if  the  answer 
to  the  above  issue  be  in  the  affirmative, 
a  waiver  of  §  3.610(b)  of  the  rules  would 
be  warranted. 

4.  To  determine,  if  the  answer  to  the 
above  question  be  in  the  negative,  which 
of  the  proposals  would,  in  light  of 
§  307(b)  of  the  Communications  Act,  as 
amended,  better  provide  a  fair,  efficient 
and  equitable  distribution  of  service. 

5.  To  determine  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issues  if  either  or  both  of  the  applications 
should  be  granted. 

It  is  further  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard  Bi-States  Company  and  Topeka 
Broadcasting  Association,  Inc.,  pursuant 
to  §  1.140(c)  of  the  Commission’s  rules, 
in  person  or  by  attorney,  shall  within 
twenty  (20)  days  of  the  mailing  of  this 
order  file  with  the  Commission,  in  tripli- 


77T  a?  f  f,Jtj 


f. 


i 

a 

I 

5. 


10038 

cate,  a  written  appearance  stating  an 
intention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
issue  specified  in  this  order. 

Released:  October  17,  1960. 

Fedbral  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

(PH.  Doc.  60-0858:  Piled,  Oct.  19,  1960; 
8:52  a.m.] 

[Docket  Nos.  13800-13811;  FOC  60M-1765] 

J.  R.  KARBAN 

Order  Scheduling  Hearing 

In  re  applications  of  J.  R.  Karban, 
Rhinelander,  Wisconsin,  Docket  No. 
13808,  File  No.  BMPTT-137;  J.  R.  Kar¬ 
ban,  Rhinelander,  Wisconsin,  Docket  No. 
13809,  File  No.  BMPTT-138;  for  modifi¬ 
cation  of  construction  permits  to  change 
effective  radiated  power,  transmitter 
site,  transmission  line  and  antenna 
system;  J.  R.  Karban,  Rhinelander,  Wis¬ 
consin,  Docket  No.  13810,  File  No.  BPTT- 
460;  J.  R.  Karban,  Rhinelander,  Wiscon¬ 
sin,  Docket  No.  13811,  File  No.  BPTT- 
461;  for  construction  permits  for  new 
television  broadcast  translator  stations. 

The  Hearing  Examiner  having  under 
consideration  the  above-entitled  pro¬ 
ceeding  and  matters  discussed  by  the 
parties  at  the  prehearing  conference  held 
herein  on  October  13,  1960; 

It  is  ordered,  This  13th  day  of  October 
1960,  that  a  hearing  is  scheduled  herein 
for  October  25,  1960,  at  10:00  a.m. 

Released:  October  14,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  60-9859;  Filed,  Oct.  19,  1960; 
8:52  a.m.] 


[Docket  Nos.  18820,  13821;  FCC  60-1217] 

M  AND  W  CO.  AND  BETHANY 
BROADCASTING  CO. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  Robert  R.  Moore 
and  Kenneth  Williams,  Jr.  d/b  as  M  and 
W  Company,  Yakima,  Washington, 
requests:  940  kc,  250  w.  Day,  Docket  No. 
13820,  File  No.  BP-12766;  Rev.  L.  R. 
White  tr/as  Bethany  Broadcasting  Com¬ 
pany,  Yakima,  Washington,  requests: 
930  kc,  1  kw,  Day,  Docket  No.  13821,  File 
No.  BP-12832;  for  construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  12th  day  of 
October  1960; 

The  Commission  having  under  con¬ 
sideration  the  above -captioned  and  de¬ 
scribed  applications; 

It  appearing  that,  except  as  indicated 
by  the  issues  specified  below,  each  appli¬ 
cant  is  legally,  technically,  financially, 
and  otherwise  qualified  to  construct  and 
operate  its  instant  proposal;  and 


NOTICES 

It  farther  appearing  that,  pursuant  to 
section  809(b)  of  the  Communications 
Act  of  1934,  as  amended,  the  Commis¬ 
sion,  In  a  letter  dated  July  21,  1960,  and 
incorporated  herein  by  reference,  noti¬ 
fied  the  instant  applicants,  and  any 
other  known  parties  in  interest,  of  the 
grounds  and  reasons  for  the  Commis¬ 
sion’s  inability  to  make  a  finding  that 
a  grant  of  either  of  the  applications 
would  serve  the  public  interest,  conven¬ 
ience,  and  necessity;  and  that  a  copy 
of  the  aforementioned  letter  is  available 
for  public  inspection  at  the  Commis¬ 
sion’s  offices;  and 

It  further  appearing  that  the  instant 
applicants  filed  replies  to  the  afore¬ 
mentioned  letter,  which  replies  have 
not,  however,  entirely  eliminated  the 
grounds  and  reasons  precluding  a  grant 
of  the  said  applications  and  requiring 
an  evidentiary  hearing  on  the  particular 
issues  hereinafter  specified;  and 

It  further  appearing  that,  by  letter 
of  August  5,  1960,  counsel  for  the  Rev. 
L.  R.  White  replied  to  the  Commission’s 
letter  of  July  21,  1960,  and  requested 
additional  time  to  submit  information 
asked  for  in  the  Commission’s  letter; 
that,  by  letter  of  August  10,  1960,  the  M 
and  W  Company  opposed  said  request 
for  additional  time  on  the  ground  that 
an  extension  would  cause  unnecessary 
delay;  that  on  August  24,  1960,  before 
the  applications  herein  were  designated 
for  hearing,  the  Rev.  White’s  applica¬ 
tion  was  amended  to  include  additional 
information  concerning  proposed  pro¬ 
gramming  policies;  that  the  filing  of  the 
amendment  did  not  delay  the  Commis¬ 
sion’s  consideration  of  the  applications 
herein;  that,  moreover,  §  1.311(a)  of  the 
Commission  rules  permits  the  filing  of 
amendments  as  a  matter  of  right  prior 
to  the  adoption  date  of  an  order  desig¬ 
nating  an  application  for  hearing  merely 
by  filing  the  appropriate  number  of 
copies  of  the  amendment  and  that, 
accordingly,  the  Rev.  White’s  said 
amendment  has  been  accepted;  and 

It  further  appearing  that  after  con¬ 
sideration  of  the  foregoing  and  the  ap¬ 
plicants’  replies,  the  Commission  is  still 
unable  to  make  the  statutory  finding 
that  a  grant  of  the  applications  would 
serve  the  public  interest,  convenience, 
and  necessity;  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified  below; 

It  is  ordered,  That,  pursuant  to  sec¬ 
tion  309(b)  of  the  Communications  Act 
of  1934,  as  amended,  the  instant  appli¬ 
cations  are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  would  receive  primary 
service  from  each  proposal  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  whether  the  antenna 
system  proposed  by  the  M  and  W  Com¬ 
pany  would  constitute  *  hazard  to  air 
navigation. 

3.  To  determine,  on  a  comparative 
basis,  which  of  the  instant  proposals 
would  better  serve  the  public  interest, 
convenience  and  necessity  in  light  of 


the  evidence  adduced  pursuant  to  the 
foregoing  issues  and  the  record  made 
with  respect  to  the  significant  differ¬ 
ences  between  the  applicants  as  to:- 

(a)  The  background  and  experience 
of  each  having  a  bearing  on  the  appli¬ 
cant’s  ability  to  own  and  operate  its 
proposed  station. 

(b)  The  proposals  of  each  of  the  ap¬ 
plicants  with  respect  to  the  management 
and  operation  of  the  proposed  station. 

(c)  The  programming  service  pro¬ 
posed  in  each  of  the  said  applications. 

4.  TO  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues  which  of  the  instant  appli¬ 
cations  should  be  granted. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  pursuant  to  §  1.140 
of  the  Commission  rules,  in  person  or 
by  attorney,  shall,  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com¬ 
mission  in  triplicate,  a  written  appear¬ 
ance  stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre¬ 
sent  evidence  on  the  issues  specified  in 
this  order. 

It  is  further  ordered,  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding,  and  upon 
sufficient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea¬ 
sonable  assurance  that  the  proposals  set 
forth  in  the  application  will  be 
effectuated. 

Released:  October  17, 1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  60-9860;  Filed.  Oct.  19.  1960; 

8:52  a.m.] 


[Docket  Nos.  12928-12930;  FCC  60M-1763] 

MESA  MICROWAVE,  INC. 

Order  Scheduling  Hearing 

In  re  applications  of  Mesa  Microwave, 
Inc.,  Oklahoma  City,  Oklahoma,  for  con¬ 
struction  permit  for  new  fixed  video  radio 
station.  Frequencies:  6012.5,  6112.5  and 
6212.5  Me.  Location:  Miguel,  15  miles 
east  of  Pearsall,  Texas,  Docket  No.  12928, 
File  No.  2177-C1-P-58;  for  construction 
permit  for  new  fixed  video  radio  station. 
Frequencies:  6067.5,  6167.5  and  6267.5 
Me.  Location:  7  miles  east  of  Cotulla, 
Texas,  Docket  No.  12929,  File  No.  2178- 
Cl-P-58 ;  for  construction  permit  for  new 
fixed  video  radio  station.  Frequencies: 
6012.5,  6112.5  and  6212.5  Me.  Location: 
Hilltop,  12  miles  west  of  Encinal,  Texas, 
Docket  No .  12930,  File  No.  2179-C1-P-58. 

Pursuant  to  rulings  made  on  the  record 
at  the  prehearing  conference  held  on  this 
date. 

It  is  ordered,  This  13th  day  of  October 
1960,  that  the  following  dates  for  pro¬ 
cedural  steps  shall  govern  in  this 
proceeding: 

Exchange  of  protestant’s  exhibits:  October 

25.  1960. 


/ 


FEDERAL  REGISTER 


Thursday,  October  20,  1960 


notification  of  witnesses  desired  for  cross- 
examination:  October  27,  1960. 
Commencement  of  hearing:  November  2, 
1960. 

Released:  October  14,  1960. 

Federal  Communications 
Commission, 

[SEAL]  Ben  F.  WAPLE, 

Acting  Secretary. 

|F.R.  Doc.  60-9861;  Filed,  Oct.  19,  1960; 
8:52  a.m.] 


[Docket  No.  13614;  FCC  60M-1779] 

NEW  ENGLAND  MICROWAVE  CORP. 

Order  Setting  Prehearing  Conference 

In  re  applications  of  New  England 
Microwave  Corporation,  Docket  No. 
13614;  for  construction  permit  for  new 
fixed  video  radio  station.  Frequency: 
6012.5  Me.  Location:  Lennox  Mt.  Fire 
Tower,  Richmond,  Massachusetts,  File 
No.  2305-C1-P-60;  for  construction  per¬ 
mit  for  new  fixed  video  radio  station. 
Frequency:  6112.5 Me.  Location:  Hoosac 
Tunnel,  North  Adams,  Massachusetts, 
File  No.  2306-C1-P-60. 

It  is  ordered,  This  14th  day  of  October 
1960,  on  the  Hearing  Examiner’s  own 
motion,  that  all  parties  or  their  counsel 
who  desire  to  participate  in  the  above- 
captioned  proceeding  are  directed  to 
appear  for  a  prehearing  conference,  pur¬ 
suant  to  the  provisions  of  47  CFR  1.111, 
at  the  offices  of  the  Commission  in  Wash¬ 
ington,  D.C.  at  10:00  a.m.,  October  31, 
1960. 

Released:  October  17, 1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple,  v 
Acting  Secretary. 

[F.R.  Doc.  60-9862;  Filed,  Oct.  19,  1960; 
8:52  a.m.] 


[Docket  No.  13579  etc.;  FCC  60M-1764] 

CHARLES  P.  B.  PINSON  ET  AL. 

Order  Scheduling  Prehearing 
Conference 

In  re  applications  of  Charles  P.  B. 
Pinson,  Inc.,  for  a  construction  permit 
to  change  location  and  change  antenna 
at  existing  licensed  two-way  station 
KIG289  in  the  Domestic  Public  Land 
Mobile  R&dio  Service  at  St.  Petersburg, 
Florida,  Docket  No.  13579,  File  No.  683- 
C2-P-59;  for  a  construction  permit  to 
change  location  and  change  antenna  at 
existing  licensed  one-way  station  KIG843 
in  the  Domestic  Public  Land  Mobile 
Radio  Service  at  St.  Petersburg,  Florida, 
Docket  No.  13580,  File  No.  684-C2-P-59; 
for  a  construction  permit  to  establish  a 
new  one-way  signaling  facility  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  at  Clearwater,  Florida,  Docket 
No.  13581,  File  No.  785-C2-P-59;  for  a 
modification  of  construction  permit  to 
extend  date  of  required  completion  of 
construction  and  change  control  point 
for  station  KIN652  in  the  Domestic  Public 


Land  Mobile  Radio  Service  at  Jackson¬ 
ville,  Florida,  Docket  No.  13582,  File  No. 
263-C2-MP-60;  for  renewal  of  the  license 
for  station  KIB386  in  the  Domestic  Pub¬ 
lic  Land  Mobile  Radio  Service  at  Tampa, 
Florida,  Docket  No.  13583,  File  No.  207- 
C2-R^60;  for  renewal  of  the  license  for 
station  KIG289  in  the  Domestic  Public 
Land  Mobile  Radio  Service  at  St.  Peters¬ 
burg,  Florida,  Docket  No.  13584,  File  No. 
1069-C2-R-60;  for  renewal  of  the  license 
for  station  KIG843  in  the  Domestic  Pub¬ 
lic  Land  Mobile  Radio  Service  at  St. 
Petersburg,  Florida,  Docket  No.  13585, 
File  No.  1380-C2-R-60;  James  C.  Fields, 
Tampa,  Florida,  for  a  renewal  of  thev 
license  for  Station  KIK578  in  the  Do¬ 
mestic  Public  Land  Mobile  Radio  Service 
at  Tampa,  Florida,  Docket  No.  13586, 
File  No.  1 964-C2-Rr-60 ;  Alan  H.  Rosen- 
son,  d/b  as  All-Florida  Communications 
Company,  Tampa,  Florida,  for  a  modifi¬ 
cation  of  the  construction  permit  for 
Station  KIQ516  in  the  Domestic  Public 
Land  Mobile  Radio  Service  at  Tampa, 
Florida,  Docket  No.  13587,  File  No. 
2335-C2-MP-60. 

It  is  ordered,  This  13th  day  of  October 
1960,  that  a  prehearing  conference,  in 
accordance  with  §  1.111  of  the  rules,  will 
be  held  in  the  above-entitled  matter  at 
10:00  a.m.  on  Thursday,  November  10, 
1960,  in  the  offices  of  the  Commission, 
Washington,  D.C. 

Released:  October  14,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  60-9863;  Filed,  Oct.  19,  1960; 

8:52  a.m.] 


[Docket  Nos.  13430-13432;  FCC  60M-1760] 

ROGUE  VALLEY  BROADCASTERS, 
INC.  (KWIN)  ET  AL. 

Order  Scheduling  Prehearing 
Conference 

In  re  applications  of  Rogue  Valley 
Broadcasters,  Inc.  (KWIN),  Ashland, 
Oregon,  Docket  No.  13430,  File  No.  BP- 
11939;  Medford  Broadcasters,  Inc. 
(KDOV) ,  Medford,  Oregon,  Docket  No. 
13431,  File  No.  BP-12683;  R.  W.  Hansen 
(KCNO) ,  Alturas,  California,  Docket  No. 
13432,  File  No.  BP-13055;  for  construc¬ 
tion  permits. 

It  is  ordered,  This  13th  day  of  October 
1960,  on  the  Hearing  Examiner’s  own 
motion,  that  all  parties  or  their  counsel 
are  directed  to  appear  for  a  further  pre- 
hearing  conference  in  the  above- 
captioned  proceeding  at  the  offices  of  the 
Commission  in  Washington,  D.C.,  at  2:00 
p.m.,  October  26,  1960. 

Released:  October  14,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  60-9864;  Filed,  Oct.  19,  1960; 
8:52  a.m.] 


10039 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CP61-33] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application  and  Date  of 

Hearing 

October  13, 1960. 

Take  notice  that  on  August  8,  1960, 
Northern  Natural  Gas  Company  (Appli¬ 
cant)  filed  in  Docket  No.  CP61-33  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  construction  and  operation 
of  field  facilities  to  enable  Applicant  to 
take  into  its  certificated  main  transmis¬ 
sion  pipeline  system  natural  gas  which 
will  be  purchased  from  time  to  time  dur¬ 
ing  the  calendar  year  1961,  at  a  total 
estimated  cost  not  in  excess  of  $2,000,000, 
with  the  total  cost  of  any  single  project 
limited  to  $500,000,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  purpose  of  this  “budget-type”  ap¬ 
plication  is  to  augment  Applicant’s 
ability  to  act  with  reasonable  dispatch 
in  contracting  for  and  connecting  to  its 
pipeline  system  new  supplies  of  natural 
gas  in  various  producing  areas  generally 
coextensive  with  said  system. 

Applicant  proposes  to  finance  the  cost 
of  the  facilities  proposed  hereunder  from 
funds  on  hand. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  No¬ 
vember  10,  1960,  at  9:30  a.m.,  e.s.t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
i  1.30(c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  No¬ 
vember  1,  1960.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  in¬ 
termediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  60-9818;  Filed,  Oct.  19,  1960; 

8:45  am.] 


10040 


NOTICES 


[Docket  No.  CP61-S5] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Notice  of  Application  and  Date  of 
Hearing 

October  13, 1960. 

Take  notice  that  on  August  5,  1960, 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant)  filed  in  Docket  No.  CP61-35 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  construction  and  operation 
of  field  facilities  to  enable  Applicant  to 
take  into  its  certificated  main  pipeline 
system  natural  gas  which  will  be  pur¬ 
chased  from  producers  thereof  in  the 
general  area  of  Applicant’s  existing 
transmission  system  from  time  to  time 
during  the  12-month  period  following 
the  date  of  issuance  of  the  authorization 
sought  herein,  at  a  total  cost  not  to  ex¬ 
ceed  $2,500,000,  with  no  single  project  to 
exceed  a  cost  of  $500,000,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  purpose  of  this  “budget-type”  ap¬ 
plication  is  to  augment  Applicant’s  abil¬ 
ity  to  act  with  reasonable  dispatch  in 
contracting  for  and  connecting  to  its 
pipeline  system  new  supplies  of  natural 
gas  in  various  producing  areas  generally 
coextensive  with  its  system.  > 

Applicant  will  finance  the  cost  of  the 
proposed  facilities  from  funds  on  hand. 
No  new  or  additional  sale,  of  gas  is 
proposed. 

t  This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

*  Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  No¬ 
vember  8,  1960,  at  9:30  a.m.,  e.s.t.,  in  a 
Hearing  Room  of  the  Federal  Power  Com¬ 
mission,  441  G  Street,  NW.,  Washington, 
D.C.,  concerning  the  matters  involved  in 
and  the  issues  presented  by  such  appli¬ 
cation:  Provided,  however,  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.30(c)(1) 
or  (2)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure.  Under  the  proce¬ 
dure  herein  provided  for,  unless  other¬ 
wise  advised,  it  will  be  unnecessary  for 
Applicant  to  appear  or  be  represented  at 
the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Oc¬ 
tober  28,  1960.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Gtxtride, 
Secretary. 

[P.R.  Doc.  60-9819;  Piled,  Oct.  19,  1960; 
8:45  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

FARMERVILLE  LIVESTOCK  AUCTION, 
ET  AL. 

Stockyards 

I.  Deposting  of  stockyards.  It  has  been 
ascertained,  and  notice  is  hereby  given, 
that  the  stockyards  named  herein,  orig¬ 
inally  posted  on  the  respective  dates 
specified  below  as  being  subject  to  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  181  et  seq.) ,  no  longer 
come  within  the  definition  of  a  stockyard 
under  said  act  for  the  reason  that  they 
are  no  longer  being  conducted  or  oper¬ 
ated  as  public  markets,  and  are,  there¬ 
fore,  no  longer  subject  to  the  provisions 
of  the  act. 

Name  of  Stockyard  and  Date  of  Posting 

Farmerville  Livestock  Auction,  Farmerville, 
La..  March  31, 1959. 

Parmers  Union  Cattle  Oo.,  Madelia,  Minn., 
September  15, 1959. 

Staples  Sale  Barn,  Staples,  Minn.,  Octo¬ 
ber  1,  1959. 

Holdrege  Livestock  Commission  Co.,  Stock- 
yards,  Holdrege,  Nebr.,  July  11,  1938. 

Hugo  Sales  Commission  Co.,  Hugo,  Okla., 
May  20, 1959. 

Bonham  Livestock  Commission  Co.,  Bon¬ 
ham,  Tex.,  November  20,  1956. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore¬ 
going  rule  since  it  is  found  that  the  giving 
of  such  notice  would  prevent  the  due  and 
timely  administration  of  the  Packers  and 
Stockyards  Act  and  would,  therefore,  be 
impracticable  and  contrary  to  the  public 
interest.  There  is  no  legal  warrant  or 
justification  for  not  deposting  promptly 
a  stockyard  which  is  no  longer  within  the 
definition  of  that  term  contained  in  said 
act. 

The  foregoing  is  in  the  nature  of  a  rule 
granting  an  exemption  or  relieving  a  re¬ 
striction  and,  therefore,  may  be  made 
effective  in  less  than  30  days  after  pub¬ 
lication  in  the  Federal  Register. 

H.  Notice  of  change  of  ownership  and 
name  of  posted  stockyard.  It  has  been 
ascertained,  and  notice  is  hereby  given, 
that  the  North  Texas  Livestock  Commis¬ 
sion  Company,  Bonham,  Texas,  a  public 
market  posted  on  October  6, 1959,  as  be¬ 
ing  subject  to  the  Packers  and  Stock- 
yards  Act,  1921,  as  amended,  has  been 
purchased  by  and  will  be  operated  under 
the  name  of  the  Bonham  Livestock  Com¬ 
mission  Company,  Bonham,  Texas.  As 
set  forth  above,  the  facilities  formerly 
known  as  the  Bonham  Livestock  Com¬ 
mission  Company,  Bonham,  Texas,  are 
being  deposted. 

The  foregoing  notices  shall  become  ef¬ 
fective  upon  publication  in  the  Federal 
Register. 

(42  Stat.  159,  as  amended  and  supplemented; 
7  U.S.C.  181  et  seq.) 

Done  at  Washington,  D.C.,  this  17th 
day  of  October  1960. 

Donald  L.  Bowman, 
Acting  Chief,  Rates  and  Regis¬ 
tration  Branch,  Packers  and 
Stockyards  Division,  Agricul¬ 
tural  Marketing  Service. 

[PR.  Doc.  60-9855;  Plied,  Oct.  19,  1960; 

8:52  a.m.] 


[P.  it  S.  Docket  No.  291] 

NASHVILLE  UNION  STOCK  YARDS, 
INC. 

Notice  of  Petition  for  Modification  of 
Rate  Order 

Pursuant  to  the  provisions  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  181  et  seq.),  an  order 
was  issued  on  November  23,  1959  (18 
A.D.  1264),  authorizing  the  respondent, 
Nashville  Union  Stock  Yards,  Inc.,  Nash¬ 
ville,  Tennessee,  to  assess  the  current 
temporary  schedule  of  rates  and  charges 
to  and  including  November  30,  1961, 
unless  modified  or  extended  by  further 
order  before  the  latter  date. 

By  a  petition  filed  on  October  10, 1960, 
the  respondent  requested  authority  to 
modify,  as  soon  as  possible,  the  current 
temporary  schedule  of  rates  and  charges 
by  increasing  the  charge  for  dipping 
sheep,  set  forth  in  Item  9  of  the  current 
schedule,  from  “10<*  per  head,  minimum 
$30.00  per  lot”  to  per  head”. 

The  modification,  if  authorized,  will 
produce  additional  revenue  for  the  re¬ 
spondent  and  increase  the  cost  of  mar¬ 
keting  certain  livestock.  Accordingly,  it 
appears  that  this  public  notice  of  the 
filing  of  the  petition  and  its  contents 
should  be  given  in  order  that  all  inter¬ 
ested  persons  may  have  an  opportunity 
to  indicate  a  desire  to  be  heard  in  the 
matter. 

All  interested  persons  who  desire  to 
be  heard  in  the  matter  shall  notify  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.C.,  within  15  days  after  the  publica¬ 
tion  of  this  notice. 

Done  at  Washington,  D.C.,  this  14th 
day  of  October  1960. 

Howard  J.‘  Doggett, 
Director,  Packers  and  Stock- 
yards  Division,  Agricultural 
Marketing  Service. 

[PR.  Doc.  60-9833;  Piled,  Oct.  19,  1960; 

8:47  a.m.] 


[P.  &  S.  Docket  No.  1532] 

MARKET  AGENCIES  AT  MISSISSIPPI 
VALLEY  STOCK  YARDS,  ST.  LOUIS, 
MISSOURI 

Notice  of  Petition  for  Modification  of 
Rate  Order 

Pursuant  to  the  provisions  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  181  et  seq.),  an  order 
was  issued  on  October  13,  1960  (19 
AJD.  — )  continuing  in  effect  to  and  in¬ 
cluding  December  17,  1960,  an  order  is¬ 
sued  on  September  24,  1956  (15  A.D. 
1054),  authorizing  the  respondents,  the 
Market  Agencies  at  the  Mississippi  Val¬ 
ley  Stock  Yards,  St.  Louis,  Missouri,  to 
assess  the  current  temporary  schedule 
of  rates  and  charges. 

By  petitions  filed  on  October  3  and  10, 
1960,  the  respondents  requested  author¬ 
ity  to  modify,  as  soon  as  possible,  the 
current  temporary  schedule  of  rates  and 
charges  as  indicated  below. 
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Section  B— Selling  Commissions 

• 

Rate  per  head 

• 

Proposed 

Present 

Cattle 

Consignments  of  1  head  and  1 

$1.50 

$1.45 

Consignments  of  more  than  1  head: 
First  5  head  in  each  consignment. 
Next  10  head  in  each  eonsign- 

1.35 

1.30 

1.20 

1. 15 

Each  head  over  15  in  each  con- 

1.25 

1. 10 

Maximum:  Rail,  $40.00  (presently 
$35.00)  per  car. 

Calrer 

Consignments  of  1  head  and  1 

.90 

.85 

Consignments  of  more  than  1  head: 
First  5  head  in  each  consignment. 
Next  10  head  in  each  consign- 

.80 

.70 

70 

.60 

Each  head  over  15  in  each  con- 

.00 

.50 

Maximum,  Rail: 

$40.00  (presently  $35.00)  single 
deck. 

$60.00  (presently  $50.00)  double 
deck. 

Pulls 

2.05 

2.00 

T.B.,  Bangs,  reactors,  or  subject 
cattle  and  calves,  irrespective  of 

2.D5 

2.00 

Hogs 

Consignments  of  1  head  and  1 

.60 

.55 

Consignments  of  more  than  1  head- 
First  10  head  in  each  consign- 

.47 

.41 

Next  15  head  in  each  consign- 

.42 

.36 

Each  head  over  25  in  each  con- 

.37 

.31 

Maximum,  Rail:* 

$25.00  single  deck. 

$35.00  double  deck. 

Sheep  and  goats 

Consignments  of  1  head  and  1 

.65 

.60 

Consignments  of  more  than  1  head: 
First  10  head  in  each  consign- 

.45 

.40 

Next  50  head  in  each  consign- 

.35 

.30 

Next  60  head  in  each  consign- 

.25 

.20 

Each  head  over  120  in  each  con- 

.17 

.12 

Maximum,  Rail: 

$35.00  (presently  $25.00)  single 
deck. 

$50.00  (presently  $35.00)  double 
deck. 

•17,000  pounds,  plus  10  cents  per  hundredweight 
excess. 

Section  C— Resales 


Rate  per  head 

Proposed 

Present 

$1.15 

1.80 

.60 

.35 

.38 

$1.05 

1.80 

.50 

.32 

.35 

Calves.. _ _ _ 

Hogs _ _ _ _ 

Sheep . . . . 
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Section  D— Buying  Commissions 


Rate  per  head 

, 

Proposed 

Present 

Cattle 

Consignments  of  1  head  and  1 
head  only . 

$1.50 

$1. 45 

Consignments  of  more  than  1 

head:  • 

First  5  head  in  each  consign- 

ment _ _ _ 

1.35 

1.20 

Next  10  head  in  each  consign- 

ment _ _ 

1.30 

1.15 

Each  head  over  15  in  each  con- 

1.25 

1. 10 

Maximum:*  Rail,  $40.00  (pres- 

cntly  $35.00)  per  car. 

Calves 

Consignments  of  1  head  and  1 

head  only _ _ _ 

.90 

.85 

Consignments  of  more  than  1 

head: 

First  5  head  in  each  consign- 

.80 

.70 

Next  10  head  in  each  consign- 

.70 

.60 

Each  head  over  15  in  each  con- 

.60 

.50 

Maximum,  Rail:* 

$40.00  (presently  $35.00)  single 
deck. 

$60.00  (presently  $50.00)  double 

deck. 

Bulls 

2.05 

2.00 

Maximum  rates  do  not  apply  to 

bulls. 

Hogs 

Consignments  of  1  head  and  1 

.60 

.55 

Consignments  of  more  than  1 

head: 

First  10  head  in  each  consign- 

.47 

.39 

Next  15  head  in  each  consign- 

.42 

.34 

Each  head  over  25  in  each  con- 

.37 

.29 

Maximum,  Rail:** 

$25.00  single  deck. 

$35.00  double  deck. 

Sheep  and  goats 

Consignments  of  1  head  and  1 

.65 

.60 

Consignments  of  more  than  1 

head: 

First  10  head  in  each  consign- 

.45 

.40 

Next  50  head  in  each  consign- 

.35 

.25 

Next  60  head  in  each  consign- 

.25 

.15 

Each  head  over  120  head  in  each 

.17 

.12 

Maximum,  Rail:* 

$35.00  (presently  $25.00)  single 
deck. 

$50.00  (presently  $35.00)  double 

deck. 

•The  maximum  charge  shall  not  exceed  the  per  head 
rate. 

•*17,000  pounds,  plus  10  cents  per  hundredweight 
excess. 

#  •  •  *  • 

The  modifications,  if  authorized,  will 
produce  additional  revenue  for  the  re¬ 
spondents  and  increase  the  cost  of  mar¬ 
keting  livestock.  Accordingly,  it  appears 
that  this  public  notice  of  the  filing  of 
the  petitions  and  their  contents  should 


10041 

be  given  in  order  that  all  interested  per¬ 
sons  may  have  an  opportunity  to  indicate 
a  desire  to  be  heard  in  the  matter. 

All  interested  persons  who  desire  to  be 
heard  in  the  matter  shall  notify  the 
Hearing  C16rk,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.C.,  within  15  days  after  the  publica¬ 
tion  of  this  notice. 

Done  at  Washington,  D.C.,  this  14th 
day  of  October,  1960. 

Howard  J.  Docgett, 
Director,  Packers  . and,  Stock- 
yards  Division,  Agricultural 
Marketing  Service. 

[F.R.  Doc.  60-9834;  Filed,  Oct.  19,  1960; 
8:47  a.m.] 


Office  of  the  Secretary 
MINNESOTA 

Designation  of  Area  for  Production 
Emergency  Loans 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section 
2(a)  of  Public  Law  38,  81st  Congress  (12 
U.S.C.  1148a-2(a)),  as  amended,  it  has 
been  determined  that  in  the  following 
counties  in  the  State  of  Minnesota  a 
production  disaster  has  caused  a  need 
for  agricultural  credit  not  readily  avail¬ 
able  from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Minnesota 

Morrison.  Todd. 

Sherburne.  Wadena. 

Stearns. 

Pursuant  to  the '  authority  set  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-named  coun¬ 
ties  after  June  30,  1961,  except  to  ap¬ 
plicants  who  previously  received  such 
assistance  and  who  can  qualify  under 
established  policies  and  procedures. 

Done  at  Washington,  D.C.,  this  14th 
day  of  October  1960. 

True  D.  Morse, 

Acting  Secretary. 

[F.R.  Doc.  60-9835;  Filed,  Oct.  19,  1960; 

8:47  a.m.] 

INTERSTATE  COMMERCE 
.COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

October  17,  1960. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
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NOTICES 


with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  36642 :  Class  and  commodity 
rates  from  and  to  Sommer,  Kolbe,  and 
Mapleton,  III.,  Filed  by  Illinois  Freight 
Association.  Agent  (IRC-S-1 175-315), 
for  interested  rail  carriers.  Various 
commodities  moving  on  class  or  com¬ 
modity  rates,  from  and  to  Sommer,  Kolbe 
and  Mapleton,  Ill. 

Grounds  for  relief:  Establishment  of 
new  stations.  - 

FSA  36643 :  Iron  or  steel  articles — Im¬ 
port  rates  to  Nashville,  Tenn.,  Filed  by 
O.  W.  South,  Jr.,  Agent  (No.  A4028),  for 
interested  rail  carriers.  Bands,  beams, 
or  channels  and  reinforcement  bars,  iron 
or  steel,  in  carloads,  from  south  Atlantic 
and  Virginia  ports  (Import)  to  Nashville, 
Tenn. 

Ground  for  relief:  Port  equalization 
and  market  competition. 

Tariff:  Supplement  60  to  Southern 
Freight  Association  tariff  I.C.C.  S-87. 

FSA  36644:  Substituted  service — C&O 
for  Expressways,  Inc.,  et  al.  Filed  by 
Central  States  Motor  Freight  Bureau, 
Inc.,  Agent  (No.  48),  for  interested  car¬ 
riers.  Rates  on  property  loaded  in  trail¬ 
ers  and  transported  on  railroad  flat  pars 
between  Chicago,  Ill.,  and  Detroit,  Mich., 
on  the  one  hand,  and  Buffalo,  N.Y.,  on 
the  other,  and  between  Chicago,  Ill.,  on 
the  one  hand,  and  Cincinnati,  Ohio  and 
Detroit,  Mich.,  on  the  other,  on  traffic 
originating  at  or  destined  to  such  points 
or  points  beyond  as  described  in  the  ap¬ 
plication. 

Grounds  for  relief :  Motor-truck  com¬ 
petition. 

Tariff:  Central  States  Motor  Freight 
Bureau,  Inc.,  tariff  MF-I.C.C.  963. 

FSA  36645 :  Substituted  service — 
C&NW  for  Be-Mac  Transport  Company, 
Inc.,  et  al.  Filed  by  Central  States  Mo¬ 
tor  Freight  Bureau,  Inc*  Agent  (No.  49) , 
for  interested  carriers.  Rates  on  prop¬ 
erty  loaded  in  trailers  and  transported 
on  railroad  flat  cars  between  Chicago, 
Ill.,  on  the  one  hand,  and  Clinton,  Iowa 
and  East  St.  Louis,  Ill.,  on  the  other,  on 
traffic  originating  at  or  destined  to  such 
points  or  points  beyond  as  described  in 
the  application. 

Grounds  for  relief :  Motor-truck  com¬ 
petition. 

Tariff:  Central  States  Motor  Freight 
Bureau,  Inc.,  tariff  MF-I.C.C.  963. 

FSA  36646:  Asphalt — Southwest  to 
Mississippi  River  Crossings.  Filed  by 
Southwestern  Freight  Bureau,  Agent  (No. 
B-7915),  for  interested  rail  carriers. 
Asphalt  (asphaltum),  natural,  by-prod¬ 
uct,  or  petroleum  (other  than  paint, 
stain  or  varnish),  in  carloads,  or  tank- 
car  loads,  from  producing  points  in 
southwestern  and  mid-continent  terri¬ 
tories  to  Mississippi  River  Crossings,  also 
points  in  Louisiana,  named  in  the 
application. 

Grounds  for  relief:  Market  competi¬ 
tion,  short-line  distance  formula  and 
grouping. 

Tariff :  Supplement  123  to  South¬ 
western  Freight  Bureau  tariff  I.C.C.  4172. 

FSA  36647:  Substituted  service — Wab. 
for  Eastern  Express,  Inc.,  et  al.  Filed  by 


Central  States  Motor  Freight  Bureau, 
Inc.,  Agent  (No.  52) ,  for  interested  car¬ 
riers.  Rates  on  property  loaded  in 
trailers  and  transported  on  railroad  flat 
cars  between  Chicago,  Ill.,  and  Detroit, 
Mich.,  on  the  one  hand,  and  Buffalo,  N.Y., 
on  the  other;  between  Chicago,  Ill.,  on 
the  one  hand,  and  Decatur  and  East  St. 
Louis.  Ill..  Detroit.  Mich.,  and  Toledo, 
Ohio,  on  the  other,  and  between  East  St. 
Louis,  Ill.,  on  the  one  hand,  and  Detroit, 
Mich.,  and  Fort  Wayne,  Ind.,  on  the 
other,  on  traffic  originating  at  or  destined 
to  such  points  or  points  beyond  as  de¬ 
scribed  in  the  application. 

Grounds  for  relief :  Motor-truck 
competition. 

Tariff:  Central  States  Motor  Freight 
Bureau,  Inc.,  tariff  MF-I.C.C.  963. 

FSA  36648 :  Substituted  service — IC  for 
Motor  Freight  Corporation.  Filed  by 
Central  States  Motor  Freight  Bureau, 
Inc.,  Agent  (No.  50) ,  for  interested  car¬ 
riers.  Rates  on  property  loaded  in 
trailers  and  transported  on  railroad  flat 
cars  between  Chicago,  Ill.,  and  East  St. 
Louis,  Ill.,  on  traffic  originating  at  or 
destined  to  such  points  or  points  beyond 
as  described  in  the  application. 

Grounds  for  relief:  Motor-truck 
competition. 

Tariff:  Central  States  Motor  Freight 
Bureau,  Inc.,  tariff  MF-I.C.C.  963. 

FSA  36649:  Substituted  service — PRR 
for  A.  &  H.  Truck  Line,  Inc.,  et  al.  Filed 
by  Central  States  Motor  Freight  Bu¬ 
reau,  Inc.,  Agent  (No.  51),  for  interested 
carriers.  Rates  on  property  loaded  in 
trailers  and  transported  on  railroad  flat 
cars  between  Buffalo,  N.Y.,  on  the  one 
hand,  and  Chicago  and  E.  St.  Louis,  Ill., 
Cincinnati  and  Columbus,  Ohio  and  Fort 
Wayne  and  Indianapolis,  Ind.,  on  the 
other;  between  Chicago  and  E.  St.  Louis, 
Ill.,  on  the  one  hand,  and  Cincinnati, 
Columbus  and  Dayton,  Ohio,  and  In¬ 
dianapolis,  Ind.,  on  the  other,  between 
Chicago,  HI.,  and  Louisville,  Ky.,  and 
between  Cincinnati,  Ohio  and  Pittsburgh, 
Pa.,  on  traffic  originating  at  or  destined 
to  such  points  Or  points  beyond  as  de¬ 
scribed  in  the  application. 

Grounds  for  relief:  Motor-truck 
competition. 

Tariff:  Central  States  Motor  Freight 
Bureau,  Inc.,  tariff  MF-I.C.C.  963. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  60-9837;  Filed,  Oct.  19,  1960; 

8:48  am.] 


[Notice  396] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

October  17,  1960. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179) ,  appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking 
reconsideration  of  the  following  num¬ 
bered  proceedings  within  20  days  from 
the  date  of  publication  of  this  notice. 


Pursuant  to  section  17(8)  of  the  Inter¬ 
state  Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters 
relied  upon  by  petitioners  must  be 
specified  in  their  petitions  with 
particularity. 

No.  MC-FC  63566.  By  order  of  October 
13,  1960,  the  Transfer  Board  approved 
the  transfer  to  Melton  Truck  Service, 
Inc.,  Olathe,  Kansas,  of  Certificate  No. 
MC  60518,  issued  June  22,  1959,  to  Doro¬ 
thy  L.  Melton,  doing  business  as  Melton 
Truck  Service,  Olathe,  Kansas,  authoriz¬ 
ing  the  transportation,  over  regular 
routes,  of  milk,  from  Olathe,  Kans.,  to 
Kansas  City,  Mo.,  serving  the  interme¬ 
diate  and  off-route  points  of  Kansas 
City,  Kans.,  and  those  within  10  miles 
of  Olathe;  milk,  from  De  Soto,  Kans.,  to 
Kansas  City,  Mo.,  serving  the  interme¬ 
diate  and  off -route  points  within  8  miles 
of  De  Soto ;  general  commodities,  not  ex¬ 
cluding  household  goods  and  commod¬ 
ities  in  bulk,  from  Kansas  City,  Mo.,  to 
Olathe,  Kansas,  serving  the  interme¬ 
diate  points  of  Kansas  City,  Merriam, 
Shawnee,  Overland  Park  and  Lenexa, 
Kans.;  and  lumber,  hardware,  groceries, 
farm  implements,  empty  milk  cans, 
blacksmith  supplies,  and  building  mate¬ 
rials,  from  Kansas  City,  Mo.,  to  De  Soto, 
Kans.,  serving  intermediate  and  off- 
route  points  within  8  miles  of  De  Soto. 
George  A.  Lowe,  Box  88,  Olathe,  Kans., 
for  applicants. 

No.  MC-FC  63626.  By  order  of  Oc¬ 
tober  13,  1960,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  J.  C.  Jackson,  Jr., 
and  Forrest  Jay  Nichols,  a  partnership, 
doing  business  as  Farm  Products  Com¬ 
pany,  East  Prairie,  Mo.,  of  Certificate 
No.  MC  117793  issued  May  10,  1960,  in 
the  name  of  J.  C.  Jackson,  Jr.,  East 
Prairie,  Mo.,  authorizing  the  transporta¬ 
tion  of  bananas,  over  irregular  routes, 
from  New  Orleans,  La.,  to  Peoria,  Ill. 
Herman  W.  Huber,  101  East  High  Street, 
Jefferson  City,  Mo.,  for  applicants. 

No.  MC-FC  63632.  By  order  of  Oc¬ 
tober  13,  1960,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Albert  Greenberg, 
Martin  Greenberg,  and  Harvey  Lee 
Greenberg,  a  partnership,  doing  business 
as  Martin  Trucking  Co.,  Philadelphia, 
Pa.,  of  Certificate  in  No.  MC  118440 
Sub  1,  issued  May  19,  1960,  to  Leo  Holt, 
Jr.,  Melrose  Park,  Pa.,  authorizing  the 
transportation  of:  Tire  and  tubes,  from 
Philadelphia,  Pa.,  to  New  York,  N.Y., 
Wilmington,  Del.,  Baltimore,  Md.,  and 
Atlantic  City  and  Trenton,  N.J.;  elec¬ 
trical  equipment  and  supplies,  from 
Philadelphia,  Pa.,  to  Wilmington,  Del., 
Baltimore,  Annapolis  and  Havre  de 
Grace,  Md.,  and  Newark,  Trenton,  Jer¬ 
sey  City,  Hammonton,  Atlantic  City, 
Ocean  City,  Wildwood  and  Cape  May, 
N.J.;  pottery,  enamelware,  and  steel  pipe 
and  fittings,  from  Philadelphia,  Pa.,  to 
Wilmington,  Del.,  Baltimore,  Md.,  New¬ 
ark,  Jersey  City,  Trenton,  New  Bruns¬ 
wick,  Hammonton,  Atlantic  City,  Ocean 
City,  Wildwood,  Cape  May,  and  Lambert- 
ville,  N.J.,  and  New  York,  N.Y.;  agricul¬ 
tural  commodities,  from  Philadelphia, 
Pa.,  to  Atlantic  City,  Asbury  Park,  Ocean 
City,  and  Wildwood,  N.J.,  and  New  York, 
N.Y.,  and  new  furniture,  radios  and  wash- 
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ing  machines,  from  Philadelphia,  Pa.,  to 
points  in  New  Castle  County,  Del.,  and 
points  in  New  Jersey.  Jacob  Polin,  426 
Barclay  Building,  Bala-Cynwyd,  Pa.,  for 
applicants. 

No.  MC-FC  63633.  By  order  of  Oc¬ 
tober  13,  1960,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Yellow  Coach 
Lines,  Inc.,  Pittsfield,  Mass.,  of  Certifi¬ 
cate  in  No.  MC  96318,  issued  December 
16,  1958,  to  Pittsfield  Yellow  Cab  Com¬ 
pany,  A  Corporation,  Pittsfield,  Mass., 
authorizing  the  transportation  of:  Pas¬ 
sengers  and  their  baggage,  in  special 
round-trip  operations  beginning  and 
ending  at  Great  Barrington,  Stockbridge, 
Lenox,  Pittsfield,  North  Adams,  Adams, 
and  Cheshire,  Mass.,  and  extending  to 
New  Lebanon,  N.Y.,  with  certain  restric¬ 
tions,  and  passengers  and  their  baggage, 
in  the  same  vehicle  with  passengers,  re¬ 
stricted  to  traffic  originating  at  the 
points  indicated,  in  charter  operations, 
from  Pittsfield,  Mass.,  and  points  within 
10  miles  thereof,  to  points  in  New  York, 
Connecticut,  and  Vermont,  and  return. 
Frederick  M.  Myers,  Jr.,  Attorney,  7 
North  Street,  Pittsfield,  Mass.,  for 
applicants.  , 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  60-9838;  Filed,  Oct.  19,  1960; 

8:48  a.m.] 


[Rev.  S.O.  662,  Amdt.  2  to  Taylor’s 
I.C.C.  Order  126] 

RUTLAND  RAILWAY  CORP. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  Taylor’s 
I.C.C.  Order  No.  125  (Rutland  Railway 
Corporation)  and  good  cause  appearing 
therefor : 

It  is  ordered,  That: 

Taylor’s  I.C.C.  Order  No.  125  be,  and 
it  is  hereby,  amended  by  substituting 
the  following  paragraph  (g)  for  para¬ 
graph  (g)  thereof: 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  pjn.,  October  31,  1960, 
unless  otherwise  modified,  changed,  sus¬ 
pended  or  annulled. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11:59 
p.m.,  October  15,  1960,  and  that  this 
order  shall  be  served  upon  the  Associa¬ 
tion  of  American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads  sub¬ 
scribing  to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that  agree¬ 
ment,  and  by  filing  it  with  the  Director, 
Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  October 
13,  1960. 

Interstate  Commerce 
Commission, 

Charles  W.  Taylor, 

Agent. 

[F.R.  Dqc.  60-9839;  Filed,  Oct.  19,  1960; 

8:48  a.m.] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  EM¬ 
PLOYMENT  OF  LEARNERS  AT  SPE¬ 
CIAL  MINIMUM  RATES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  U.S.C.  201  et  seq.),  the  regulations  on 
employment  of  learners  (29  CFR  Part 
522)  ,  and  Administrative  Order  No.  524 
(24  F.R.  9274)  the  firms  listed  in  this 
notice  have  been  issued  special  certifi¬ 
cates  authorizing  the  employment  of 
learners  at  hourly  wage  rates  lower  than 
the  minimum  wage  rates  otherwise  ap¬ 
plicable  under  section  6  of  the  Act.  The 
effective  and  expiration  dates,  occupa¬ 
tions,  wage  rates,  number  or  proportion 
of  learners,  learning  periods,  and  the 
principal  product  manufactured  by  the 
employer  for  certificates  issued  under 
general  learner  regulations  (§§  522.1  to 
522.11)  are  as  indicated  below.  Condi¬ 
tions  provided  in  certificates  issued 
under  special  industry  regulations  are  as 
established  in  these  regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.20  to  522.24,  as  amended) . 

The  following  learner  certificates  were 
issued  authorizing  the  employment  of 
10  percent  of  the  total  number  of  fac¬ 
tory  production  workers  for  normal  labor 
turnover  purposes.  The  effective  and  ex¬ 
piration  dates  are  indicated. 

Allen  Garment  Co.,  Franklin,  Ky.;  effective 
10-12-60  to  10-11-61  (men’s  and  boys’  sport 
shirts) . 

Crystal  Springs  Shirt  Corp.,  Crystal 
Springs,  Miss.;  effective  10-21-60  to  ip-20-61 
(boys’  shirts) . 

Glen  Manufacturing  Co.,  Inc.,  Amory, 
Miss.;  effective  10-15-60  to  10-14-61  (men’s 
dress  pants) . 

Harrisburg  Children’s  Dress  Co.,  1380  How¬ 
ard  Street,  Harrisburg,  Pa.;  effective  10-26-60 
to  10-25-61  (children’s  and  girls’  dresses  and 
playsuits) . 

Jackson  Apparel  Manufacturing  Co.,  Jack- 
son,  Tenn.;  effective  10-10-60  to  10-9-61 
(ladles’  wash  dresses). 

Lebanon  Garment  Co.,  East  Market  Street, 
Lebanon,  Tenn.;  effective  10-16-60  to  10-14- 
61  (men’s  and  boys’  trousers). 

The  H.  D.  Lee  Co.,  Inc.,  Boaz,  Ala.;  effective 
10-7-60  to  10-6-61  (men’s  work  clothing — 
bib  and  waistband  overalls) . 

N  &  W  Industries,  Inc.,  736  South  President 
Street,  Jackson,  Miss.;  effective  10-10-60  to 
10-9-61  (women’s  apparel  including  jamal- 
cas,  utility  dungarettes,  tapers,  etc.). 

N  &  W  Industries,  Inc.,  736  South  President 
Street,  Jackson,  Miss.;  effective  10-10-60  to 
10-9-61  (men’s  work  pants  and  Jackets). 

Oneonta  Dress  Co.,  Inc.,  359  Chestnut 
Street,  Oneonta,  N.Y.;  effective  10-6-60  to 
10-5-61  (misses’  dresses). 

Orangeburg  Manufacturing  Co.,  Inc., 
Orangeburg,  S.C.;  effective  10-14-60  to  10-13- 
61  (children’s  dresses). 

Tom  and  Huck  Togs,  Inc.,  Amory,  Miss.; 
effective  10-15-60  to  10-14-61  (men’s  and 
boys’  play  slacks) . 

Wilgree  Manufacturing  Co.,  Inc.,  North 
Harney  Street,  Camilla,  Ga.;  effective  10-10- 
60  to  10-9-61  (men’s  sport  and  dress  shirts). 


The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur¬ 
poses.  The  effective  and  expiration 
dates  and  the  number  of  learners  au¬ 
thorized  are  indicated. 

Carl-Lee  Trousers  Co.,  Inc.,  Brilliant,  Ala.; 
effective  10-4-60  to  10-3-61;  10  learners 
(men’s  and  boys’  dress  slacks). 

Eugenia  Sportswear,  873  Peace  Street, 
Hazleton,  Pa.;  effective  10-13-60  to  10-12-61; 

5  learners  (children’s  snow  suits). 

Silvers  St.  Croix  Manufacturing  Co.,  St. 
Croix  Fall,  Wls.;  effective  10-5-60  to  10-4-61; 
10  learners  (maternity  wear). 

Snowhite  Garment  Sales  Corp.,  Baraboo, 
Wis.;  effective  10-8-60  to  10-7-61;  5  learners 
(student  nurses  uniforms). 

The  following  learner  certificates  were 
issued  for  plant  expansion  purposes. 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
indicated. 

Columbo  Garment  Co.,  Inc.,  158  West 
Harrison  Street,  Columbus,  Wis.;  effective 
10-6-60  to  4-5-61;  10  learners  (ladies’ 

slacks) . 

Glen-Gould,  Inc.,  15th  and  Foster  Streets, 
Panama  City,  Fla.;  effective  10-7-60  to  4- 
6-61;  50  learners  (junior  dresses). 

Gloria  Manufacturing  Corp.,  815  24th 
Street,  Newport  News,  Va.;  effective  10-6-60 
to  4-5-61;  15  learners  (children’s  dresses). 

Hartselle  Manufacturing  Co.,  Inc.,  Hart-  • 
selle,  ^Ala.;  effective  10-6-60  to  4-5-61;  50 
learners  (men’s  cotton  work  pants). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.40  to  522.44,  as  amended). 

The  following  learner  certificates  were 
issued  authorizing  the  employment  of 
five  percent  of  the  total  number  of  fac¬ 
tory  production  workers  for  normal  labor 
turnover  purposes.  The  effective  and 
expiration  dates  are  indicated. 

Alba  Hosiery  Mills,  Inc.,  Valde6e,  N.C.; 
effective  10-4-60  to  10-3-61  (full-fashioned, 
seamless) . 

Balfour  Hosiery.  Co.,  Burlington  Industries, 
Inc.,  Spero  Rd.,  Asheboro,  N.C.;  effective 
10-12-60  to  10-11-61  (seamless). 

Davenport  Hosiery  Mills,  Ellijay,  Ga.;  ef¬ 
fective  10-5-60  to  10-4-61  (seamless). 

Davenport  Hosiery  Mills,  Chattanooga, 
Tenn.;  effective  10-7-60  to  10-6-61  (full- 
fashioned). 

Knit  Products  Corp.,  Belmont,  N.C.;  ef¬ 
fective  10-4-60  to  10-3-61  (seamless,  full- 
fashioned)  . 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur¬ 
poses.  The  effective  and  expiration  dates 
and  the  number  of  learners  authorized 
are  indicated. 

Auburn  Dyeing  &  Finishing  Co.,  Auburn, 
Ky.;  effective  10-4-60  to  10-3-61;  5  learners 
(dyeing  and  finishing  women’s  full-fash¬ 
ioned  and  seamless  nylons). 

Auburn  Hosiery  Mills,  Inc.,  No.  2,  Adair - 
ville,  Ky.;  effective  10-4-60  to  10-3-61;  5 
learners  (full-fashioned,  seamless). 

Gaby  Hosiery  Mills,  Inc.,  Mill  Street,  Dan- 
dridge,  Tenn;  effective  10-4-60  to  10-3-61;  5 
learners  (seamless). 

Hazel  Knitting  Mill,  Inc.,  Route  No.  6, 
Burlington,  N.C.;  effective  10-6-60  to  10-5-61; 

5  learners  (half  hose). 

Outlook  Manufacturing  Co.,  Belmont,  N.C.; 
effective  10-4-60  to  10-3-61;  5  learners 

(seamless). 
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The  following  learner  certificates  were 
Issued  for  plant  expansion  purposes. 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
indicated. 

Claussner  Hosiery  Co..  Plant  No.  2,  30th 
Adams  Street,  Paducah,  Ky.;  effective  10-8-60 
to  4-7-61;  15  learners  (supplemental 

certificate )  ( seamless ) . 

Davenport  Hosiery  Mills,  Ellljay,  Ga.;  ef¬ 
fective  10-5-60  to  4-4-61;  20  learners 

(seamless). 

Knitted  Wear  Industry  Learner  Regu¬ 
lations  (29  CPR  522.1  to  522.11,  as 
amended,  and  29  CFR  522.30  to  522.35,  as 
amended). 

Cherrybell  Manufacturing  Corp.,  1720 
South  Cherrybell  Avenue,  Tucson,  Ariz.;  ef¬ 
fective  10-5-60  to  4-4-61;  100  learners  for 
plant  expansion  purposes  (ladies'  under¬ 
garments)  . 

Regulations  Applicable  to  the  Employ¬ 
ment  of  Learners  (29  CFR  522.1  to  522.11, 
as  amended). 

The  following  learner  certificates  were 
issued  in  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and 
expiration  dates,  learner  rates,  occupa¬ 
tions,  learning  periods,  and  the  number 
or  proportion  of  learners  authorized  to 
be  employed,  are  as  indicated. 

Caguas  Tobacco  and  Processing  Corp., 
Caguas,  Puerto  Rico;  effective  9-19-60  to 
3-18-61;  52  learners  for  plant  expansion 
purposes  in  the  occupations  of:  (1)  machine 
stripping  for  a  learning  period  of  160  hours 
at  the  rate  of  65  cents  an  hour;  (2)  sorting 
(selecting  half  leaves)  for  a  learning  period 
of  160  hours  at  the  rate  of  60  cents  an  hour 
(machine  stripping  process  and  selection  of 
half  leaves  of  wrapper  type  tobacco). 

Caguas  Tobacco  and  Processing  Corp., 
Caguas,  Puerto  Rico;  effective  9-19-60  to 
9-18-61;  13  learners  for  normal  labor  turn¬ 
over  purposes  in  the  occupations  of:  (1)  ma¬ 
chine  stripping  for  a  learning  period  of 
160  hours  at  the  rate  of  65  cents  an  hour; 
(2)  sorting  (selecting  half  leaves)  for  a 
learning  period  of  160  hour's  at  the  rate  of 
60  cents  an  hour  (machine  stripping  process 
and  selection  of  half  leaves  of  wrapper  type 
tobacco). 

Eastern  Watch  Co.,  Inc.,  Bayamon,  Puerto 
Rico;  effective  9-15-60  to  3-14-61;  120 

learners  for  plant  expansion  purposes  in 
the  occupations  of  sub-assembly,  assembly 
and  Inspection  of  watches  for  a  learning 
period  of  480  hours  at  the  rates  of  72  cents 
ah  hour  for  the  first  240  hours  and  84  cents 
an  hour  for  the  remaining  240  hours. 

Keystone  Fabrics,  Inc.,  Km.  17.1  Route  2, 
Toa  Baja,  Bayamon,  Puerto  Rico;  effective 
9-19-60  to  3-18-61;  30  learners  for  plant  ex¬ 
pansion  purposes  in  the  occupation  of  ma¬ 
chine  operators  for  a  learning  period  of  240 


hours  at  the  rate  of  55  cents  an  hour  (knitted 
fabrics  on  hand  machines). 

La  Vega  Co.,  Inc.,  Aibonlto,  Puerto  Rico; 
effective  9-14-60  to  9-13-61;  47  learners  for 
normal  labor  turnover  purposes  in  the  occu¬ 
pation  of  sewing  machine  operators  for  a 
learning  period  of  480  hours  at  the  rates  of 
60  oents  an  hour  for  the  first  240  hours  and 
70  cents  an  hour  for  the  remaining  240 
hours  (ladies'  underwear,  sleepwear  and 
shoulder  straps  for  lingerie). 

Newport  Brassiere  Co.,  Inc.,  Capafra 
Heights,  Puerto  Rico;  effective  9-15-60  to 
9-14-61;  11  learners  for  normal  labor  turn¬ 
over  purposes  in  the  occupations  of:  (1) 
sewing  machine  operators  for  a  learning 
period  of  480  hours  at  the  rates  of  70  cents 
an  hour  for  the  first  320  hours  and  78  cents 
an  hour  for  the  remaining  160  hours;  (2) 
final  inspection  of  fully  assembled  garments 
for  a  learning  period  of  160  hours  at  the 
rate  of  70  cents  an  hour  (brassieres) . 

Sally  Manufacturing  Corp.,  Juana  Diaz, 
Puerto  Rico;  effective  9-26-60  to  9-25-61; 
10  learners  for  normal  labor  turnover  pur¬ 
poses  in  the  occupation  of  sewing  machine 
operators  for  a  learning  period  of  480  hours 
at  the  rates  of  70  cents  an  hour  for  the  first 
320  hours  and  78  cents  an  hour  for  the  re¬ 
maining  160  hours  (brassieres) . 

Star-Klst  Caribe,  Inc.,  Mayaguez,  Puerto 
Rico;  effective  9-25-60  to  1-31-61;  350 

learners  for  plant  expansion  purposes  in  the 
occupation  of  tuna  fish  cleaning  and  pack¬ 
ing  for  a  learning  period  of  160  hours  at 
the  rate  of  75  cents  an  hour  for  the  first 
80  hours  and  88  cents  an  hour  for  the  re¬ 
maining  80  hours  (replacement  certificate) 
(canned  tuna  fish  and  byproducts). 

Each  learner  certificate  has  been  issued 
upon  the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  learners  at  subminimum 
rates  is  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  em¬ 
ployment,  and  that  experienced  workers 
for  the  learner  occupations  are  not  avail¬ 
able.  The  certificates  may  be  annulled 
or  withdrawn,  as  indicated  therein,  in 
the  manner  provided  in  Part  528  of  Title 
29  of  the  Code  of  Federal  Regulations. 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  certificates  may  seek  a  re¬ 
view  or  reconsideration  thereof  within 
fifteen  days  after  publication  of  this 
notice  in  the  Federal  Register  pursuant 
to  the  provisions  of  29  CFR  522.9. 

Signed  at  Washington,  D.C.,  this  13th 
day  of  October  1960. 

Robert  G.  Gronewald, 
Authorized  Representative  of  the 
Administrator. 

[FJEt.  Doc.  60-9847;  Filed,  Oct.  19,  1960; 

8:51  &.m.] 


SMALL  BUSINESS  ADMINISTRA¬ 
TION 

[Delegation  of  Authority  30-XII-6  (Revi¬ 
sion  1)] 

CHIEF,  INVESTMENT  DIVISION 

Delegation  Relating  to  Investment 
Division 

1.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
of  Authority  No.  30  (Revision  6), 
as  amended  (25  F.R.  1706  and  7418), 
there  is  hereby  redelegated  to  the 
Chief,  Investment  Division,  the  following 
authority: 

A.  Investment.  1.  To  extend  the  dis¬ 
bursement  period  on  section  502  loan 
authorization  or  undisbursed  portions  of 
section  502  loans. 

2.  To  cancel  wholly  or  in  part  undis¬ 

bursed  balances  of  partially  disbursed 
section  502  loans.  ' 

3.  To  do  and  to  perform  all  and  every 
act  and  thing  requisite,  necessary  and 
proper  to  be  done  for  the  purpose  of 
effecting  the  servicing  and  administra¬ 
tion  of  section  502  loans. 

B.  Administrative.  To  approve  annual 
and  sick  leave,  except  advanced  annual 
and  sick  leave,  for  employees  under  his 
supervision. 

C.  Correspondence.  To  sign  all  non¬ 
policy  correspondence,  except  Congres¬ 
sional  correapondence,  relating  to  the 
Investment  Division. 

II.  The  authority  delegated  herein 
may  not  be  redelegated. 

ni.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Chief,  Investment 
Division. 

Effective  date.  October  12,  1960. 

Edward  L.  Turkington, 
Regional  Director. 

San  Francisco  Regional  Office. 

[Fit.  Doc.  69-9830;  Filed,  Oct.  19,  1960; 
8:47  a.m.] 
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Announcement 


CFR  SUPPLEMENTS 

(As  of  January  1,  1960) 

The  following  Supplement  it  now  available: 

Titles  1-3,  $1.25 

Previously  announced:  Title  3  ($0.60);  Titles  4—5 
($1.00);  Title  7,  Parts  1-50  ($0.45);  Parts  51-52 
($0.45);  Parts  53-209  ($0.40);  Parts  210-399, 
Revised  ($4.00);  Parts  400-899,  Revised  ($5.50); 
Parts  900-959  ($1.50);  Part  960  to  End  ($2,501; 
THIe  8  ($0.40);  Title  9  ($0.35);  Titles  10-13 
($0.50);  Title  14,  Parts  1-39  ($0.65);  Parts  40- 
399  ($0.75);  Part  400  to  End  ($1.75);  TitU  15 
($1.25);  Title  16,  Revised  ($6.50);  Title  17 
($0.75);  Title  18  ($0.55);  Title  19  ($1.00); 
Title  20  ($1.25);  Title  21  ($1.50);  Titles  22-23 
($0.45);  Title  24  ($0.45);  Title  25  ($0.45);  TitU 
26  (1939),  Parts  1-79  ($0.40);  Parts  80-169 
($0.35);  Parts  170-182  ($0.35);  Parts  300  to  End 
($0.40);  Title  26,  Part  1  (II  1.01-1.499)  ($1.75); 
Parts  1  (I  1.500  to  End)— 19  ($2.25);  Parts  20- 
169  ($1.75);  Parts  170-221  ($2.25);  Parts  222- 
299  ($1.75);  Part  300  to  End  ($1.25);  Titles  28- 
29  ($1.75);  Titles  30-31  ($0.50);  Title  32,  Parts 
1-399  ($2.00);  Parts  400-699  ($2.00);  Parts 
700-799  ($1.00);  Parts  800-999,  Revised 

($3.75);  Parts  1000-1099,  Revised  ($6.50);  Part 
1100  to  End  ($0.60);  Title  32A  ($0.65);  Tide  33 
($1.75);  Title  35,  Revised  ($3.50);  Title  36,  Re¬ 
vised  ($3.00);  Title  37,  Revised  ($3.50);  Title  38 
($1.00);  Tide  39  ($1.50);  Titles  40-41,  Revised 
($0.70);  Title  42,  Revised  ($4.00);  Tide  43 
($1.00);  Title  44,  Revised  ($3.25);  Title  45,  Re¬ 
vised  ($3.75);  Title  46,  Parts  1-145  ($1.00); 
Parts  146-149,  Revised  ($6.00);  Parts  146-149 
(1950  Supp.  1)  ($0.55);  Part  150  to  End  ($0.65); 
Title  47,  Parts  1-29  ($1.00);  Part  30  to  End 
($0.30);  Title  49,  Parts  1-70  ($1.75);  Parts  71- 
90  ($1.00);  Parts  91-164  ($0.45);  Part  165  to 
End  ($1.00);  Title  50  ($0.70);  General  Index 
($1.00). 

Order  from  the  Superintendent  of  Documents, 
Government  Printing  Office,  Washington  25,  D.C. 


